
• 

1904 . . CONGRESSIONAL RECORD-HOUSE. 1407 
By Mr. HILL of Connecticut: Resolution of the State and 

county officers of the Ancient Order of Hibernians of Connecti
cut, in favor of the erection of a monument to the memory of 
Commodore John Barry-to the Committee on the Library. 

By Mr. HINSHAW: Petition of citizens of Nebraska, in favor 
of Hepburn-Dolliver bill-to the Committee on the Judiciary. 

Also, petition of the postmaster of Geneva, Nebr., relative to 
clerk hire in third-class post-offices-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. HITT: Resolutions of Robert Hale Post, No. 556, of 
Fulton, ill., and Rochelle Post, No. 546~ of Rochelle, Til., Grand 
Army of the Republic, in favor of a service-pension bill-to the 
Committee on Invalid Pensions. 

By Mr. LACEY: Resolution of Tom Connor Post, No. 399, 
Grand Army of the Republic, Department of Iowa, in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

By Mr. LITTLEFIELD: Resolution of Joseph E. Colby Post, 
Grand Army of the Republic, Department of Maine, in favor of 
a service-pension bill-to the Committee on Invalid Pensions. 

By Mr. MAHON: ResolutionsofColonelPeterB. Housnm:Pos.t, 
No. 309; Captain John E. Walker Post, No. 287, and John C. 
Arnold Post, No. 407, Department of Pennsylvania, Grand Army 
of the Republic, in favor of a service-pension bill-to the COm
mittee on Invalid Pensions. 

By Mr. MARSHALL: Petition of G. B. Smith and 18 others, of 
Cogswell, N.Dak., and F. R. Shaw and 37 others, of Pembina, 
N.Dak., in favor of the passage of the Hepburn-Dolliver bill-to 
the Committee on the Judiciary. 

By Mr. MIERS of Indiana: Petition of citizens of Monroe City, 
Ind .. protesting against a parcels-post bill-to the Committee on 
the Post-Office and Post-Roads. 

By Mr. PRINCE: Resolutions of John Wood Post, No. 96, of 
Quincy, ill., and_ Joseph P. Jasley Post, No. 542, of Camp Point~ 
TIL, Grand Army of the Republic, in favor of a service-pension 
bill-to the Committee on Invalid Pensions. 

By Mr. RAINEY: Resolutions of W. W. IL Lawton Post, No. 
438, of Griggsville, Til.; Dick Gilmer Post, No. 515, of Pittsfield, 
Ill., and J. Q. A. Jones Post, No. 526, of Havana, ill., Grand 
Army of the Republic., in favor of a service-pension bill-to the 
Committee on Invalid Pensions. 

By Mr. ROBERTS: Resolution of H. M. Warren Post, No. 12, 
Grand Army of the Republic, of Wakefield, Mass., in favor of a 
oorvice-pension bill-to the Commitee on Invalid Pensions. 

By Mr. ROBINEON of Indiana: Petition of S. Bash & Co., of 
Fort Wayne, Ind., in favor of bill H. R. 6273, to define the duties 
of the Interstate Commerce Commission-to the Committee on 
Interstate and Foreign Comme1:ce. 

By Mr. RYAN: Papers to accompany bill H. R. 8078, to pen
siDn William J. Mosier-to the Committee-on Invalid Pensions. 

Also, J?etition of Cigar Makers' Union No.2, of Buffalo, N.Y., 
favoring passage of bill H. R. 6-to the Committee on Ways and 
Means. 

Also, petition of Greater New York District Council, United 
Brotherhood of Carpenters and Joiners of America, against em
ployment of enlisted men as carpenters-to the Committee on 
Militru·y Affairs. 

By :Mr. SHERMAN: Resolution of Little Falls (N. Y.) State 
Grange, relative to legislation for good roads-to the Committee 
on Agriculture. 

By Mr. SHOBER: Resolutions of William G. Mitchell Post, No. 
559, Grand Army of the Republic, Department of New York, and 
General W. S. Hancock Regiment, No. 15, Union Veterans' 
Union, Department of New York and New JerBey, in favor of a 
service-pension bill-to the Committee on Invalid Pensions. 

By Mr. SPARKMAN: Resolution of the Board of Trade of 
Fernandina, Fla., relative to the treaty between the United States 
and the- Republic of Panama-to the Committee on Foreign 
Affairs. 

By Mr. SPERRY: Resolution of the Ancient Order of Hiber
nians of Connecticut, favoring the erection of amonument to the 
memory of John Barry-to the Committee on the Library. 

By Mr. STEPHENS of Texas: Petition of Rev. J. H. Gambrell 
and others,of Tyler, Tex.,in favorof thepassageof the Hepburn
Dolliver bill-to the Committee on the Judiciary. 

By 1\Ir. SULZER: Petition of vessel owners, fishermen, and 
others! relative to paying bounty on dogfish to insure their exter
mination-to the Committee on the Merchant Marine and Fish
eries. 

Also, petition of Greater New York District Council, United 
Brotherhood of Carpenters and Joiners of America, against em
ployment of enlisted. men as carpenters-to the Committee on 
Military Affairs. 

By Mr. VAN VOORHIS: Papers to accompany bill granting an 
increase of pension to Alfred S. Wood-to the Committee on In
valid Pensions. 

By Mr. WANGER: ResolutionsofLieutenantJohn W. Fisher 

Post, No. 101; T. H. Wynkoop Post, No. 427, and George Smith 
Post, No. 79, Grand Army of the Republic, Department of Penn
sylvania, in favor of a service-pension bill-to the Committee on 
Invalid Pensions. 

Also, petition of Joseph T. Fitzpatrick, of Norristown, Pa., for 
the erection of a monument to Commodore John Barry-to the 
Committee on the Library. 

By Mr. WARNOCK: Resolution of Boggs Post, No. 518, Grand 
Army of the Republic, of Huntsville, Ohio, in favor of a service
pension bill-to the Committee on Invalid Pensions. 

By Mr. WEEMS: Papers to accompany House bill granting an 
increase of pension to Mathew S. Priest-to the Committee on In
valid Pensions. 

HOUSE OF REPRESENTATIVES. 

SATURDAY, January 30, 1904. 
The Honse met at 12 o'clockm. 
Prayer by the. Chaplain, Rev. HENRY N. CouDEN, D. D. 
The Journal of yesterday's proceedings was read and approved. 

URGENT DEFICIENCY Bn.L. 

On motion of Mr. REM:ENwA.Y, the House resolved itself into 
Committee of the Whole on the state of the Union (Mr. TAWNEY 
in the chair) and resumed the consideration. of the bill (H. R. 10954) 
making appropriations to supply urgent deficiencies in the appro
priations for the fiscal year ending June 30, 1904, and for prior 
ye:u·s, and for other p1Il1)0SeB. 

Mr. FULLER. Mr. Uhairman, I listened with a great deal of 
interest yesterday to the learned and able- discussion by the gen
tleman from Maine [Mr. LITTLEFIELD] on the point of order now 
before the committee. I re~onize the fact that he is a- great 
lawyer and that his opinion is entitled to much weight with this 
committee. But I must differ with him in the conclusion he 
reaches upon the point before the committee. I agree with 
him fully as to his first statement, that the only question that can 
be raised upon this point of order or before this committee is 
whether or not this is the second session of the Fifty-eighth Con
gress or whether we are now in the first session, because that ses
sion was as much a regular session as any session of Congress 
that could be held. · 

If we are now in the second or so-called '' regular'' session of 
the Fifty-eighth Congress, then I agree with him that there can 
be no question that it was the duty of the Committee on Appro
priations to include in the bill reported by that committee this 
appropriation for the mileage of Members at this session. 

But I differ with him on the other proposition, that we are now 
in the first session of the Fifty-eighth Congress. My opinion is 
that that session, called by the President, upon an extraordinary 
occasion, came to an end at the hour of 12 o'clock noon on the 
7th day of December, when we were, nnder the Constitution and 
have ever since been· in another, the regular or second session of 
the Fifty-eighth Congress. 

This so-called "regular" session is provided for by the Consti
tution of the United States, which declares that the Congress 
shall meet on the first Monday 1n December. We did meet upon 
that day in the regular or constitutional session; and no matter 
how the extraordinary session ended, it had come to an end; and 
that is not a matter of argument simply, but it is a matter of ju
dicial decision, I think, in every State of this Union. 

I will cite an illustration which seems to me to be absolutely 
conclusive upon that question. Every lawyer in this House knows, 
as to the proceedings of courts, that there may be a special ses
sion of court, for instance, or it may be a regular session of court, 
and that sessicn may run up to the ve-ry moment when another 
session of that court, provided for bylaw, must be held. 

Would. the gentleman say that processes returnable to the reg· 
ular term of cour.t could be h eld to be void because there was no 
such term; and when the time came would not that cour·t be in 
session for the regul.ar term as provided by law? Would not 
jurors be compelled to appear there at and for that regular term 
as summoned; and would not a.ll the proceedings of that term of 
comi be as of the regular term of court sitting for that time? 
And would not the first term have lapsed by operation of law? 

That, I think, is so held everywhere. In all of the great cities 
one term of court runs right up to the very time when another 
term of court, provided for by law, is to commence. And when 
that term arrives-the January term, for illBtance-from that 
moment the court is in session as of the January term, and all 
the rules of the court apply as of that term. Jurors come there 
to that term. Suppose, for instance, that one man, or more than. 
one, had been upon the jury of the term before and was also sum
monedto appear there as of that term. He would be bound again 
to appear at the January term, for instance, commencing upon 
the day fixed by law. He would be entitled to his mileage for 
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that term, and the whole proceedings, from the .time that the I Jersey how he explains this position on the theory that we are 
regular term must convene under the law, would be as of that now in continuous session? The first article of the Constitution, 
term. Thtre would be two separate and distinct terms of court. section 4, in the last clause, provides: 
The term which lapsed by law would be the first and not the sub- The Congress shall assemble at least once e>ery year, and such meeting 
sequent term. · sha.ll be on the first Monday in December, unless they shall by law appoint 

So with legislative bodies. It matters not how a former session a different day. 
may have come to an end. I contend that, so far as this House Does that give any authority to the President of the United 
at least was concerned, the extraordinary session came to an end States, or place any authority anywhere, to say that we shall be 
when we adjourned on Sat.urday, the 5th day of December, with- relieved from gathering here on the first Monday in December, 
out day; and when we met here on Monday, the 7th day of De- unless we appoint another day? And if so, are we not now in the 
cember, we met in the regular or constitutional session of Con- session provided for by the Constitution? 
gress, provided for by the Constitution of the United States, and Mr. PARKER. The gentleman is simply anticipating what I 
from that day and from that hour all proceedings of this Congress am coming to. There is no difficulty whatever upon that score 
have been as of the second session of the Fifty-eighth Congress, in my mind, and if the gentleman will listen to the e:pd of what I 
the regular session provided for by the Constitution. have to say, if I have not answered, I will then answer. 

Suppose, for instance, that under the power granted to the Presi- We met in a regular session, although upon an extraordinary oc-
dent of the United States, upon a disagreement between the two casion, on the 9th day of November. We assembled, and there 
Houses as to the adjournment of that session, he had adjourned was a meeting of Congress. From day to day, by ordinary ad
Congress until the 15th day of December, as he might have done, journment of not exceeding three days, we assembled and met 
and suppose that Congress then came together here, as we were until the 7th day of December, anQ. the 8th day of December, and 
bound to do under the Constitution, on the 7th day of December until the present time. 
at noon. What session of this Congress would it have been? .1\fr. THAYER again rose. 
Manifestly the regular or constitutional session. as distinguished Mr. PARKER. Will the gentleman pardon me? I do not wish 
from the extraordinary session, which had adjourned to a time to be interrupted in the middle of my statement. I thought the 
beyond the constitutional date for the convening of the regular gentleman understood my position, that I wished him t.o wait 
session. until I finish what I have to say. I would like to answer him then. 

As a legal proposition, and without interest or feeling in the The CHAIRMAN. The gentleman from New Jersey declines 
matter in any other way, I contend that there can be no doubt, to yield. 
upon the argument made by the gentleman from Maine himself, Mr. PARKER. We assembled and met from day to day. On 
that we are now in the second session of the Fifty-eighth Congress, the Saturday previous we adjourned to assemble and meet upon 
and the Committee on Appropriations had no discretion but to the 7th day of December. We met on the mornin·g of the 7th 
provide for this appropriation. [Loud applause.] day of December. When we assembled and met on that 7th day 

Mr. PARKER. Mr. Chairman, this is a question which is ad- of December we did it in pursuance of that adjournment. We 
dressed to the legal conscience of the Chairman of this committee did it also in pursuance of a duty imposed by the Constitution to 
and of each one of its members. It is to be governed by law. meet on that day. The fact that we had a new sanction for meet
The law is to be expounded by common sense, by its reason, and ing upon that day did not destroy the fact that we had adjourned 
its purpose, and, expounding that law in that way. I believe that to that day and continued our session. We had performed our 
there has been but one session of this Congress and that this ap- duty by the adjournment to that day. The sanction of the Consti
propriation is not authorized by law. tution confirms our action. That adjournment was in accord-

The law, in addition to $5,000 a year, gives to each Member ance with the statute that we should assemble and meet upon that 
mileage coming to and returning from each regular session. I day, and that continuance was that to which we were bound by 
find no difficulty in the word "regular." It is not confined, in law. 
my judgment, to the annual session. "Regular" means gov- Mr. LIVINGSTON. I want to ask th9 gentleman to explain 
erned by rules; and whether we come here on the call of the this action on the part of the House: When we met on the first 
Presid~t or by reason of the annual meeting, we come here in Monday in December we notified the Senate that we were now 
pursuance of the rules of the Constitution, and therefore theses- organized and ready for business; we notified the President that 
sion is regular. It is easy, however, to sea why that word was we were now organized and ready for business. If that was a 
placed in the statute. Congress itself, without the consent of the continuous session, why did we do that? 
President. by concurrent resolution, can adjourn now for one Mr. PARKER. I understand the gentleman's question, and I 
month and go home. It would not be a regular session when we can give him an answer that is perfectly complete. We did it to 
came back again; it would be an adjourned session, taking its take every precaution. We could not adjourn the session that 
force not from the rules established by the Constitution, which existed, except by the joint, concurrent action of both Houses. 
make it regular and force attendance, but from the action of the It could not be adjourned without day. 
House, which can by no means confer upon itself mileage. Mr. SMITH of Kentucky rose. 

I therefore dismiss, so far as my mind is concerned, the sugges- Mr. PARKER. I ask the gentleman to please wait until I am 
tion that there can be no mileage for a session called upon an ex- done. I have asked not to be interrupted. I told one gentleman 
traordinary occasion. But- I wished him to wait, and I shall have to ask the gentleman from 
Mr~ GILLETT of Massachusetts. Will the gentleman allow a Kentucky to wait. 

question there? The CHAIRMAN. The gentleman declines to yield. 
_Mr. PARKER. Yes. Mr. PARKER. Isayweadjourned by the simple actionofthis 

.1\fr. GILLETT of Massachusetts, Has the gentleman exam- House. The Senate adjourned at the same time. There was no 
ined the histo1·y of this statute at all? concurrent resolution by both Houses such as would have made-

Mr. PARKER. No, sir. an adjournment of Congress without day. It was simply the-
Mr. GILLETT of Massachusetts. I think if the gentleman adjournment of each House to that day on which they had to as

would hewould :find-I looked at it this morning-that in 1852 the semble and meet, and in which they did assemble and meet. with 
word "reO'ular" was used, and it was used in contradistinction two sanctions for such an assemblage-one the adjournment, the 
to the wo~d '' extra." It said: other the order of the Constitution that we should meet on that 

No mileage shall be allowed for an extra. session. day-two sanctions which were not inconsistent the one with the-
And then used the word" regular," thus showing that when other. 

it beO'an the word" regular" was used in contradistinction to The Constitution simply confirmed the action that we had 
the ;ord ''extra.'' · taken. Now, I will go one step further. It is not merely a ques-

Mr. pARKER. It seems to me, however, and I submit to the tion of money or of mileage. I know nothing about existing con
gentleman that when they left out the provision .in the new stat- ditions, but I will say, as a matter of principle, that the Constitu
ute that no mileage should be allowed for an extra ses~ion they tion orders that .all api?ointm~nts to o~ce m~de by the President, 
meant to avoid that construction and meant to allow m1leage for when Congress 1s not m sesswn-and m th1s great Government 
any session which we were forced to attend, because mileage is there are many-shall remain until the adjournment of the Sen
for compulsorv attendance and for nothing else. ate. It was intended that that body should have full time and 

Now in common sense however. and in a common-sense con- that in its discretion it should take such time as it thought neces
structi~n of the statute ~e have been in continuous session since sary for the consideration of such nominations. It would be a 
the 9th day of Novemb~r. very bad construction of the Constitution, so far as results are. 

Mr THAYER Mr. Chairman- concerned, if by a mere technicality of law, after less than one 
Th~ CHAIRMAN. Does the gentleman from New Jersey yield month, the Senate is to be held adjourned against its will as th& 

to the gentleman from Ma.ssachusetts? . ~lock ~truck 12, m~g it impossible for nomina:tion.s to be sent 
Mr pARKER For a question yes With pleasure. m dunng any vacation except by a rush, and makmg It necessary 
Mr: THAYER: I would like t~ ask'the gentleman from New to renominate, instead of going on with deliberation on the nomi-
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nations already in their hands until concluded. I submit that the 
fact that they met on the next day or on the same day, by war
rant of a new sanction in pursuance of a new duty, did not vacate 
the fact that they met in pursuance of the adjournment. I will 
go one step further and am ready to contend, though without so 
much certainty--

Mr. GAINES of West Virginia. Will the gentleman yield to 
me for one moment? 

Mr. PARKER. Not now. I am ready to contend, though with
out so much certainty in that connection, that when the law spoke 
of the session it meant a session in fact; it means a sitting; it 
means a continuous sitting; it does not involve the question 
whether it is authorized in one way or in another; it means such 
a sitting as forces a man to come from his home and forces him 
to stay here until he goes back again. I submit that to allow 
mileage for the time that the clock was striking 12, to go 3,000 
miles to the other side of the continent and to come back, was 
not intended by the law, which spoke of the reality of a regular 
session or sitting and not of a fictitious interval between two ses
sions or sittings, and that the law t'ijerefore must be construed by 
its purpose, which was to provide for possible travel, the move
ment of a man with his family and belongings during a real vaca
tion of Congress, and not a fictitious move during the time of that 
adjournment. We have talked of horses and carriages for official 
use, Mr. Chairman. I submit that no ruling should be made which 
will allow a mileage for fictitious travel, for it is only a fiction if 
it be done. 

It is brought before us that at one time in our history there was 
a concurrent resolution for adjournment without day for only a 
few minutes. The gentleman from Maine, who has been over 
the records, may be able to tell me whether mileage was allowed 
for the hours of the adjournment at that time; but whether there 
was or no, that adjournment at that time, as everyone in the B;ouse 
knows and as stated in the debate, was taken under circumstances 
of great public urgency, where the Senate and the House were not 
in agreement with the President, and where it was feared that 
something wrong might happen during the time of the adjourn
ment. That is not the sort of precedent that should govern. The 
precedents that should govern this House are the precedents of 
which there are so many, absolutely uncontradicted-precedents 
following what I consider to be the absolute governing law. 

Now, Mr. Chairman, I appeal to the gentlemen of the commit
tee to pardon anything that I have said that seems too earnest. 
Each man's conscience, each man's opinion, is his own, and he has 
a right to it. I am only urging considerations which have gov
erned me and have led me, with great reluctance, fearing that I 
might say something that might offend the honest judgment of 
my fellows, to believe that this point of order is well taken; and 
now, Mr. Chairman, I am ready to answer any questions that 
gentlemen may desire to ask of me. 

Mr. PAYNE. Mr. Chairman, I would like to ask the gentle-
man a question. 

The CHAIRMAN. Does the gentleman yield? 
Mr. PARKER. I will answer the gentleman from New York. 
Mr. PAYNE. In view of the fact that the President of the 

Senate adjourned the Senate at 12 o'clock on the 7th day of De
cember, with the remark that the special or extraordinary or 
called session, whatever it may be designated, had expired, be
cause Congress now assembled under the clause of the Constitu
tion requiring it to assemble on Monday; and in view of the fact 
that both Houses had a regular call of the Members of there
spective Houses, in this House by States and a roll call in the Sen
ate, to ascertain if a quorum was p~esent, and the fact that the 
present presiding officers of each House, and especially this House, 
because we are more concerned in this House than the other, de
clared that a quorum had assembled; and in view still further of the 
fact that the House adopted a resolution notifying the Senate that 
a quorum of the House had appeared, and also appointed a com
mittee to join a committee from the Senate to inform the Presi
dent of the United States that the two Houses had assembled and 
a quorum was present, and asking if he had any communication 
to make, and receiving the message; and in view of the fact that 
the Journal of the House, the files of the House, have recognized 
every day since the 7th of December that this was the second ses
sion of the Fifty-eighth Congress, is it not rather late now to ask 
the Chairman of the Committee of the Whole House to rule that 
the House in its determination has been all wrong since the 7th 
day of December, and that now we must go back and hold that 
this is the called session and not the constitutionally provided 
date session of the Fifty-eighth Congress? 

'\!r. PARKER. Mr. Chairman, I find no difficulty in the ques
tion propounded. The statement of the President of the Senate 
was a statement of his individual opinion at that time, and it 
binds neither the Senate nor ourselves. I know from the debates 
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since then, and especially from a careful argument upon another 
subject by the Senator from Maine, that many other Senators do 
not agree with him in that construction. 

The other matters mentioned-the calling of the roll, the send
ing_ to the President, the keeping of the Journals of the House
are all matters which may very well be done every day. There 
are many legislative bodies in which the roll is called every day, 
and when we have much business here we have it called a good 
deal. The roll was called on the day upon which we had to be 
here, and upon which it was essential that we should be here, and 
was proper in order to show that a quorum was present, because 
on that day we began to act under a second sanction and under a 
second duty, as well as by the duty imposed upon us by the ad
journment of the previous session. The message to the Presi
dent was to show that that duty had been especially performed 
on that particular day, but it was no less a continuance of the 
previous session that assembled and met on that day. 

Mr. PAYNE. It signified nothing that we notified the Presi
dent that the two Houses had assembled on that day? 

Mr. PARKER. It signified this: That we notified him that we 
had assembled, according to our duty under the law, and it was 
also an assembling made necessary by the adjournment on the 
previous day. 

Mr. PAYNE. How about the Journal, which says this is the 
second session? 

'Mr. PARKER. The Journal of this House does not have the 
force of a concurrent resolution, and the statement as to whether 
this is the first or second session is one of those things which is 
simply a matter of formality. 

Mr. PAYNE. Is it not the only evidence that the court looks 
at to see what the action of the House was? 

Mr. PARKER. Yes; but it is merely a designation. 
Mr. OLMSTED. Will the gentleman from New Jersey yield 

tome? 
Mr. PARKER. Certainly. 
Mr. OLMSTED. I would like to ask the gentleman from New 

Jersey if it is not the fact, as he understands it, that when Con
gress is in session, regular or extraordinary session, either House 
may, under the Constitution, without the consent of the other, 
adjourn for a period not exceeding three days? 

Mr. PARKER. Yes. 
Mr. "OLMSTED. Would you say that this House on the 5th of 

Dec.ember could have lawfully adjourned until the 8th of Decem
ber, notwithstanding the constitutional mandate that Congress 
should assemble on the 7th of necember, which was the first 
Monday? 

Mr. PARKER. No; wecouldnotadjourntothe8thof Decem
ber, because we were ordered to assemble on the 7th. I said that 
we had a double sanction for assembling-one the adjournment, 
and the other by the Constitution. We assembled to meet oii. 
that day as we did on all previous days, but with a new sanction, 
and, as matter of fact, the session was continuous. 

Mr. THAYER. Mr. Chairman, will the gentleman yield? 
Mr. PARKER. I will. 
Mr. THAYER. I want to ask a question, but perhaps in this 

conversation that has taken place on the other side the point may 
have been brought out. I want to set the gentleman right when 
he said that we had adjourned from time to time until 12 o'clock, 
December 7, the extraordinary session. The record of this House 
shows that on December 5 the Speaker declared this House ad
journed-not until12 o'clock on Monday, not sine die, not to any 
time or any particular time, but he declared it adjourned, and there 
is no record that it ever reconvened. The record of the Senate 
shows that upon December 7 they adjourned sine die before they 
commenced the regular session, which began on the 7th of De
cember. 

I merely wanted to set him right on that, and then, if he has 
time, I would like to go back and ask him the question I first 
asked relative to the Constitution in this matter, a subject upon 
which, if he spoke, I did not hear one word. 

Mr. LITTLEFIELD. The RECORD shows the same thing in 
reference to every day. 

Mr. PARKER. I am told that the RECORD shows the same 
thing with reference to adjournment on every day; but I want to 
say that we know perfectly well ourselves that the session of De
cember 5 was continued to the 7th of December. 

Mr. THAYER. I want to ask the gentleman if, so far as wa-s 
in the power of this House, on Saturday, December 5, we did not 
adjourn and never reconvene? 

Mr. PARKER. We adjourned, as we did on every Saturday, 
which carries us over to the next Monday at 12 o'clock. 

Mr. SMITH of Kentucky. Mr. Chairman, the question that I 
desire to ask has been substantially asked by some other gentle-
men, Now, I agree with the gentleman from New Jersey [Mr. 

• 



1410 CONGRESSION .AL RECORD-HOUSE. J ..AJ-.--u ARY 3 0, 

P ARKER] that by the terms of the Constitution Congress was re-
quired to convene at 12 o clock on Monday, December 7. My 
question is this: Was not our adjournment on the previous Sat
urday, the 5th of December, to an impossible time? And is not 
an adjournment to an impossible time tantamount to an adjourn
ment sine die? For instance, if we should adjourn-

Mr. PARKER. One moment. We adjourned to a possible 
date, a legal date, and a necessary date, namely, December 7. 

Mr. SMITH of Kentucky. No, sir. The proposition I make is 
this, that the Constitution fixed Monday, December 7, as the time 
when a session of Congress should begin. 

Mr. PARKER. No. 
Mr. SMITH of Kentucky. It does not? 
1\Ir. PARKER. No; itsaysweshall assemble andmeetonthat 

day, and we adjourned so as to assemble and meet on that day; 
but it does not say we shall begin on that day. 

Mr. SMITH of Kentucky. That is the difference between "twee:
dledum and tweedledee. ' ' The proposition may be illustrated more 
clearly in this statement: Suppose that on the 2d day of 1\Iarch, 
before the expiration of our term, the Congress should undertake 
to adjourn to the 5th of March. W onld not that operate as an 
adjournment sine die. 

Mr. PARKER. We can not make an adjournment sine die 
without the concurrent action of the Senate. 

Mr. SMITH of Kentucky. If the House were to adjourn under 
im power to adjourn three days at a time on the 2d day of March 
to the 5th of March, would not that then operate as a sine die ad
journment of the House? 

Mr. PARKER. We would have no power to meet on the 5th 
of March, after our term of office should expire, and therefore it 
would be sine die. 

Mr. SMITH of Kentucky. That is the point I make. 
Mr. PARKER. We would have power to meet on the 7th day 

of December, as we did, and when we adjourned to that time we 
simply fulfilled our duty under the law to meet on that day, and 
the adjournment was valid, because it was in pursuance of law. 

Mr. COOPER of Wisconsin. Mr. Chairman, as has been many 
times said dnring this debate, the only que tion involved here is 
as to the proper construction to be put upon these two provisions 
of the Constitution, one regulating the convening of an extraor
dinary or special session of Congress and the other providing for 
the annual or regular se sion of Congress to meet on the first 
Monday in December. As to the taking of the mileage, that is a 
question for each man to answer for himself. I have not been at 
my home since the convening of the special session, and I have 
therefore made up my mind what to do if the mileage is voted. 

Mr. GROSVENOR. Does the gentleman from Wisconsin [Mr. 
CooPER] understand that under the statute this sum of money 
called "mileage" has anything to do with the traveling of the 
member? Or is it a part of the compensation added to the $5,000 
a year? 

Mr. COOPER of Wisconsin. I presume that may be so. 
Mr. GROSVENOR. Will the gentleman just permit me to 

read the words of the statute of 1866, section 17: 

And be it further enacted, That the eompensation of each Senator, Repre
sentative, and Del~~te in Congress shall be S5,CXXlper annum, to be computed 
from the date of tne present Congress, and in addition thereto, mileage at 
the rate of 20 cents per mile, etc. 

Mr. COOPER of Wisconsin. Mr. Chairman, I desire briefly to 
refer to the argument made by the distinguished gentleman and 
lawyer "from Maine [Mr. LITTLEFIELD], in which he said that the 
Constitution does not provide for an extraordinary session of 
Congress, nor for a regular session, and that there is no distinc
tion between se sions; that they are all alike. .Mr. Chairman~ I 
beg to differ with the gentleman from Maine on that proposition. 
The word " extraordinary" is used in the Constitution in this 
connection: 

He (the President) ma.y on extraordinary occasions convene both Houses 
or either of them. 

If the President" on an extraordinary occasion" convenes both 
Houses, it is an extraordinary session of Congress. 

In Webster s Unabridged Dictionary he defines the word "ex
traordinary" as "not usual, not regular." An extraordinary 
session is therefore a session which is not a regular session. And 
would it not be a most remarkable thing, Mr. Chairmanr if Alex
ander Hamilton and James Madison and Benjamin.Franklin and 
George Washington and their compatriots had assembled at 
Philadelphia in that wonderful Constitutional Convention and for
got to provide for a regular session of Congress? If they had not 
provided in the Constitution for a regular se ion of Congress, 
then all wonl.d have been left to the discretion of the President. 
and should he chance to be a man of the ideas and of the disposi
tion of Charles I, Congress would not as emble during his term 
cf office. Not to have provided in the Constitution for a r egular 

se ion of Congress would have been to open the way to tyranny 
in the United States. Did that Constitutional Convention then 
fail to make provision for a regular session of Congress? No Ian· 
guage could be plainer than this phraseology in the Constitution: 

Congress shall assemble at least once in every year-
That is, Congress shall assemble at least annually

and such meeting-
That is, such annual meeting-

shall be on the first 1\Iondayin December, unless they-
Congress-

shall bylaw appoint a. di.tl'erent day. 
The language is mandatory. The meeting must be on the first 

Monday in December and the first Monday in December comes a 
re~arly as the world revolves around the sun or turns upon its 
ans. 

Under the Constitution, as regularly as comes the first Monday 
in December, Congress must assemble, unless a different day is 
appointed by law. 

rfh.e gentleman from Pennsylvania [Mr. OUISTED] hit the point 
in this case. I had intended to present and to elaborate it before 
he put the question to the gentleman fi·om New Jersey [Mr. 
P A..RKER] . I will put it in a little different form: On Saturday 
(the 5th day of December) preceding the first Monday {the 4th 
day of that month) could the House and the Senate by concur
rent resolution have adjourned over the holidays, as they sub e
quently did during the regular session? Clearly, no; because such 
an adjournment would have been in direct disregard of this manda
tory requirement of the Constitution that Congress "shall as em
ble on the first Monday in December" in every year, unless 
Congress itself has enacted a law appointing a different day, 
and there is no such law. 

Such a law nright have been either a statute, or a joint resolu
tion signed by the President; but on Satm·day, the 5th day of last 
December, Congress was still in the special ses ion, called by 
px·oclamation of the President. This special session had begun 
on the 9th day of November. Having met on the 9th day of No
vember, we were in special session until the special session ended.; 
and it ended when the mandate of the Constitution that we shall 
meet in regular annual session on the first Monday of December 
took effect. 

The argument of the gentleman from New Jersey that we met 
on the first Monday of December with two sanctions-that is with 
the sanction of the Constitution and the sanction of the resol uti. on of 
adjournment on the preceding Saturday-seems tome, with all re
spect to him, and he is a distinguished lawyer to be of very little 
weight. How could a mere concurrent resolution, if one were 
passed, effect in any way whatever this absolute command of the 
Constitution of the United States? Does anybody pretend to say 
that a mere concunent resolution of Congress adds sanction to a 
mandate of the Constitution? Not at alL It might just as well 
not have been passed; nor should it weigh an iota in determining 
the duty of Congress. We met on the first Monday of last De
cember in obedience to a requirement of the Constitution of the 
United States, not in obedience to a resolution of adjournment. 

It is said that there has never been a precedent against the con
tention ~f the distinguished gentleman from Maine [1\Ir. LITTLE· 
FIELD], and that early Congresses went directly from a special 
session into a regular session and treated it as one session. 

Mr. MARTIN. Mr. Chairman-
Mr. COOPER of Wisconsin. Just one moment. But Iat~r he 

did cite a precedent in which Senator George F . Edmunds, one 
of the greatest of our constitutional lawyers, introduced in the 
Senate a resolution declaring that a special session ended by op
eration of law when the reoo-u.Iar session began. The gentleman 
from Maine [Mr. LITTLEFIELD] acknowledged. that that resolution 
which, he said, was purely academic, inasmuch as it was pas ed 
without any discussion, was directly oppo ed to his contention. 
He therefore thought it of little importance. But the fact that 
Senator Edmunds introduced that resolution and that it recei~ed 
the unanimous vote of the Senate are facts entitled to great weight 
in this discnssion. 

But, Mr. Chairman) if it were true that there is no precedent 
contrary to the gentleman's contention, that, in and of itself 
would not be conclusive. Congress had uniformly held that a 
quorum, as defined by the Constitution, meant a voting quorum 
:md not a present quorum in this House. For gene:J;ations Congress 
had clung to that absurd doctrine. Suddenly, in the twinkling of 
an eye, it was overthrown in this Chamber, and this destruction 
of that time-honored precedent has been given the sanction of law 
by the Supreme Court of the United States. A bad precedent 
does not make good law. 

There is a constitutional provision for an extraordinary, as 
there is also one for a regular session of Congres . If there were 
no constitutional provision for a regular se ion, we ~lJ.ould be at 
the mercy of the President of the United States, a t h ! people of 
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England were. at the mercy or the Stuarts when theyrefnsed to In this section the argument of juxtapositjon as a reason why 
assemble the British Parliament. And I am unwilling to believe the clause in question is a. limitation upon the so-called'' Presi
that the great statesmen in that Convention, presided over by the dential session " clearlv fails. 
grandest of all men, George Washington, forgot so vitally im- In the report of the committee on style, which had no power to 
portant a duty as the appointing of a date for the regular meeting change any substantive provision of the Constitution and only 
of Congress. had the power to perfect the language and arrangement, made on. 

Mr. MARTIN. Will the gentleman yield for a question? The September12, 1787, these two independent sentences are grouped 
gentleman has, I think, very clearly demonstrated that a regular together, making two clauses of one sentence in Article II, section 
session of Congress convenes on the first Monday of each Decem- 3 (ibid., 709), reading as follows: 
ber by operation of law. I should like to ask if it does not follow H& may, on extraordinary occasions, convene both Houses, or either. of 
necessarily and logically that if a regular session convenes by them, and in case of disagreement between them with respect to the time of 
operation of law, defined in the Constitution, at a particular time, !~.<:....urnment, he may adjourn them to such time as he shall think proper, 
that any other se ion in force theretofore must conclude by oper- transposin!! the first sentence and slightly varymg' the second. 
ation of law at the same instant? ~ 

Mr. COOPER of Wisconsin. I do not think that there can. be Article X, section 2, down to and including the clause " He shall 
any question about it. The answer, in my judgment, is yes. commission all officers of the United States," in the report of the 

committee on detail appears in the report of the committee on 
Mr. LITTLEFIELD rose. style, in Article II as section 3. The substance of the remainder 
The CHAIRMAN· The Chair is ready t.o rnle, but the ChaiT of section 2, considerably transposed and with considerable change 

will hear the gentleman from Maine. 
Mr. LITTLEFIELD. I do not rise, Mr. Chairman, for the of verbiage, is found in sections 1 and 2 of Article II, in the report 

rd. of the committee on style. 
purpo e of continuing the discussion, but I will say just a wo Under these conditions the argument of juxta.I!Ositionseems en-
with reference to the suggestion made by the distinguished gen- titled to but little weight. There is nothing said, so far as I can 
tleman from Illinois [Mr. FULLER], who relies, with a great deal 
of force and ingenuity of argument, upon the analogy between a find in the debates in the Convention upon the construction of this 
session of court and a session of Congress. I would concede that clanse-simply the report of the committee on detail, and later on 

d his titl d · h the report of the committee on style. . 
if the analogy is soun ' argument is en e to great wmg t In the Federalist, inN o. 68, written by Mr. Alexander Hamilton, 
and might, perhaps, be conclusive; bnt I wish to submit that the who was also a member of the committee on style, reporting the 
analogy fails, because to a session of court, among other things, Constitution in the language in which it now stands, this clause 
proce s is returnable; motions are to be made within a certain is refen-ed to and construed. This is the great paper in which 
time and pleas in abatement are to be filed. The court has no 
power to change the day fixed for its meeting. None of these Mr. Hamilton is defining the powers and the limitations upon the 
things are trne of Congress. N 0 process is returnable to a session power of the President of the United States, and with reference 
of Congress. Nothing is to be done by virtue of the law or the to this specific point he says: 
Constitution on the specific day of meeting, or within a particu- Fourthly. The President can only adjourn the National Legislature in the single case of disagreement about the time of the adjournment. 
Iar time from that day; therefore the elements involved in a. ses- 1 ask the Chair to note this. If this clause is limit-ed to a special 
sion of court are entirely absent in connection with a session of session it is a very imnortant and si .......... ~.gcant limitation. Mr; 
Congress, and the analogy is not complete. ~ 6

.LLJ..ll' 

I wish to say just a word with reference to the suggestion very Hamilton is undertaking to define in this paper the limitations 
pertinently and forcefully made last evening by the distinguished upon the Presidential power. and he fails to cite this important 

f N [:1"" M D ] d h · · h and significant limitation. Therefore it is a fair inference that 
gentleman rom ewJersey J..l'. c ERMOTT 'an t atiSWI.t inhisjudgment-hehavingmadethereportortakenapartinthe 
reference to the question as to whether the clause providing that report of the committee on style, and being responsible fQ.r the Ian
the President may adjourn Congress from time to time is limited 
in its operations to a special or extraordinary or Presidential ses- guage as it now stands-it was not limited in its o-peration to a 
s.ion, so called. If so limited, beyond any question it would ere- special session, but applied generally. His first illustration of an 
ate a constitutional distinction between the two sessions, which analogous powfrr is that' The British monarch may prorogue or 
undoubtedly would settle the question pending. e-ven dissolve Parliament." This illustration, of course, can not 

Since the adjournment last evening I have taken occasion to be confined to special sessions, but applies to all sessions. Fur 
examine Madison's Journal of the Constitutional Convention, and ther, by way of illustration, he says: 
the Federalist, upon that precise point, for the purpose of ascer- The governor of New York may also proro~e the legislature of this State for a limited time; a. power which, in certam situations, may be employed 
ta.ining what light, if any, might be derived from that source, and to very important purposel'!-
I should be glad to give the committee the benefit of the investi- Applicable, apparently, to every session. 
gation. Of course it is not conclusive, but it is significant, and if the 

I find in the report of the committee on detail, made ·on August Chair please, I point to the fact that while Hamilton elaborates 
6, 1'i87. that the clause in question appears in Article X, section 2, the proposition, he, in no sense intimates that it is confined in its 
which reads as follows: application to a special session of Congress. If it is true that this 

SEc. 2. Hesb.allfrom tim~totimegiveinformationtotheLegislatureofthe clause is confined to special sessions, it is a most important limi
stateofthe Union. Hemayrecom.mend to their consideration such measures tation, and should have been emphasized rather than omitted by as he shall judge necessary and expedient. He may convene them on extraor-
dinary occasions. In case of disagreement between the two Houses with re- Hamilton. -To hold that Hamilton omitted it is to impeach either 
gardtothetimeofadjournmenthemayadjournthemtosuchtimeashethlnks his intelligence or candor, neither of which can be done success
proper. He shall take care that the laws of the United States be du1y and fnll 
faithfully executed. He shall commission all the officers of the United States, Y· 
and hallaiJpoint office-rs in all cases not otherwise provided for by this Con- The CHAIRMAN. The Chair is ready to rule. 
stitution. He shaJl :receive ambassadors, and may correspond With the su- Mr. McDERMOTT. Mr. Chairman, the Madison Papers, as I 
preme executives of the several States. He shall have power to grant re- 11 t th tl t J.~.:l b th tl fi 11 .r • prie>es and pardons. bnt his pardons shall not be pleadable in ba.r of an im- reco ec em, are correc · Y S a!JtjU Y e gen eman ·om .m.ame. 
peachment. He shall be Commander in Chief of the Army and Navy of the In the first draft of the Constitution the power, similar to the power 
"'Gni~d St:1.tes and of the militia of the several States. of the King to prorogue Parliament, was indicated in a separate 

He shall, a.t stated times, receive for his services a comJ?ensation, which t Wh th Co t" +...+.: d ted th · t' shall neither be increased nor diminisb.ed during his continuance in office. sen ence. en e ns hlULLOn was a op , e conJUnC 10n 
Before he shall enter on the duties of his Department he shall take the fol- was inserted, ''He might convene them on extraordinary occasions 
lowing oath of affirmation: "I. --, solemnly swear (or affirm) that I will and.'' Now, the introduction of the conjunction, in my judgment, 
fRitbfnlly execute the oflice of President of the United States of America." shows the relation between the power of prorogum· g and the conHe shall be removed from his office- on impeachment by the House of Repre-
sentatives, and conviction in the Supreme Court of treason, bribery, or cor- - vening of the extraordinary session. 
ruption. In case of his removal, as aforesaid, death, resignation, or disability You must also read it, it seems to me, in view of the entire text 
to discharge the powers and duties of his office, the President of the Senate of the Constitution. It is impossible to believe that a Constitushall exercise tho e powers and duties until another President of the United 

tates be chosen, or until the di'lability of the President be removed. (Jour- tion providing that neither House can adjourn without the con-
nnl of Constitutional Convention (Madison). Scott, Foresman & Co. Ed., sent of the other for more than three days, and that provides that 
vol.ll, P· 457.) there shall be a division of the Government of the United States 

This is the first time the clause appears in the proceedings of into executive, judicial, and legislative departments, and that the 
the Convention. It appears in a section defining the powers and power of neither shall be exercised by any other, intended to con
duties of the President with the clan e authorizing the convening vey to the President of the United States, or vest in him rather, 
of Congress in an extraordinary se ... sion, where they would nat- the power given by the unwritten constitution of England to the 
uially be expected to appe; r. It will be observed that the two King of Great Britain to prorogue Parliament. 
propositions are found in separate and distinct sentences. One That power had been exercised by the King of England to the 
sentence reads: point of revolution. The exercise of it was one of the causes of 

He may convene them on extraordinary occasions. complaint that led to the Cromwellian era. Our forefathers were 
And the other- well acquainted with it, and they were in a remedial frame of 
In case of disagreement between the two Houses with r~d to the time mind, and when they inserted that conjunction they intended to 

of adjournment, he may adjoru·n them to such time as.he thinks proper. limit the power of the President as to the practical dissolution, as 
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proroguing is and always was when exercised by the King of Eng
land, in a case where he as President called them to carry out his 
views on legislation, demanding an extraordinary session. I do 
not know that it is at all important as affecting this bill, but I 
look at it as raising the question whether a President in partisan 
affiliation and sympathy with one House of a divided Congress
divided in a partisan aspect-:r,nay prorogue Congress if they dis
agree. 

Hence we come to the fact that there is one joint resolution, 
and only one, that the President of the United States cannot pass 
upon. Every law and every joint resolution must be certified to 
the Pres; dent and receive his action, orin case of nonaction be
come effective as the voice of Congress independent of h!s view, 
with one ex( eption. We preserve the right to Congress to ad
journ. The joint resolution of the House and Senate to adjourn 
is the only resolution that the President of the United States is 
not called t 'l pass upon when passed by Congt·ess. It seems to me, 
therefore, that the framers of the Constitution did not intend that 
the President and one House of Congress acting in sympathy 
could prorogue Congress as the King had been accustomed, in 
fear or otherwise, to prorogue Parliament. However, as to the 
relation of this question to this bill, I am not entirely clear that 
it is governing. It is an interesting point, and I shall ask the 
leave of the House to continue the discussion of the question in 
print. 

The CHAIRMAN. The gentleman from New Jersey asks unani
mous consent to continue his remarks in the RECORD. Is there 
cbjection? [After a pause.] The Chair hears none. 

Mr. LITTLEFIELD. Mr. Chairman, one suggestion only. I 
simply wish to say this-

The CHAIRMAN. The Chair desires to state to the committee 
that the Chair is ready to rule. 

Mr. LITTLEFIELD. I would, perhaps, like to make this addi
tional suggestion. 

Mr. McDERMOTT. I would like to call the attention of the 
gentleman from Maine to one thing-that occasion has arisen 
under this section where the President may act. The Senate ad
journed without day. The Senate adjourned by the declaration 
of its presiding officer sine die. This House has never adjourned 
sine die, therefore the Senate is not in session under the extraor
dinary call, while, if the view of the gentleman from Maine as to 
the continuous session is correct, we ~re in session under that 
call, and therefore a disagreement has arisen between the House 
and the Senate, and the duty or power of the President to act is 
conferred by the Senate, and he could invoke it and prorogue us 
to meet some other time. 

J'lir. LITTLEFIELD. I do not concede the gentleman's prem
ises. I never will concede, neither do I think any court would 
hold, that the President of the Senate, on his own motion without 
a preliminary motion adopted by the Senate, could adjourn even 
that body without day. He has not that power, in my judgment. 

J'llr. McDERMOTT. I think the rule, Mr. Chairman, of parlia
mentary law is this: That when there is not dissent by a body the 
body assents, and that where the president or presiding officer of 
a body declares the body adjourned, and there is no objection, his 
ruling is assent by the body, and all preliminary matters of form 
are immaterial. If the president declares that body adjourned 
and there is not objection on the part of anybody and--

Mr. LITTLEFIELD. The body is not in a position to object 
after the drop of the gavel. 

Nobody could then raise an objection as far as that is concerned. 
If the gentleman from New Jersey thinks that a presiding officer 
of a body, on his own motion. can terminate the existence of a 
body by declaring it adjourned sine die--

Mr. McDERMOTT. Not at all, they may proceed to displace 
him and elect another officer, but if they consent to it, it is the 
decision not only of the Chair, but of the body. and a consent to 
adjourn sine die. Therefore there is a practical disagreement 
between the two Houses. 

Mr. LITTLEFIELD. No; I do not think that amounts to a 
disagreem~nt. A disagreement ?etween th~ two Houses results 
from the action of one body sendmg that actwn down to another. 
Here they have had no chance to disagree. 

Mr. McDERMOTT. They have had the chance by continuing 
in session. 

Mr. LITTLEFIELD. It has never reached us as a legislative 
proposition. A disagreement between the two Houses results 
from something we have had the opportunity to concur with or 
disagree to, and this proposition has never been sent down to us. 

Mr. McDERMOTT. It arises from the fact that the Senate 
adjourned sine die. There was no necessity to send it down to us 
if they did actually adjourn. 

Mr. LITTLEFIELD. But the gentleman begs the question or 
assumes it. 

Mr. McDERMOTT. I want to call the attention of the gentle
man from Maine to this fa~t, that there is no regular way pro-

vided in the Constitution by which the President of the United 
States can obtain cognizance that there is a disagreement between 
t4e Senate and the House on account of adjournment. It is a 
peculiar resolution, in no wise to be certified to him, and the only 
concurrent resolution that is not certified to him. 

Now, it does seem to me that where he calls a session he may 
.suggest the adjournment, as the King used to, and if then there 
is a disagreement, he may prorogue it. I think the old practice 
was in the minds of those who framed the Constitution. I think 
he may suggest the adjournment. and if the House disagrees with 
the Senate in following his suggestion, he may prorogue them. 
I know of no way in which the President of the United States 
can get official knowledge of the fact that there is a disagree
ment between the House and the Senate as to the time of adjourn
ment, nor do I know of anyway in which at a regular session any 
such .disagreement can ever arise. 

Mr. LITTLEFIELD. The suggestions of tbe distinguished gen· 
tleman from New Jersey are involved in the concrete proposition 
as to whether or not this clause to which he refers is specifically 
applicable and confined to a special session. I will not follow him 
in that discussion because, in my judgment, it is hardly worth 
while. I also fully appreciate the distinguished gentleman's po
sition when he says that the report of the committee on detail 
left this proposition with reference to the power of the President 
to adjourn from time to time applicable to both sessions, but that 
the report of the committee on style changed it and confined the 
operation of that clause to the special session. 

I call his attention to this fact, that, as we all know and every
body concedes, the committee on style had no power to change 
the substance of the Constitution; it was simply their purpose and 
duty to report it in better and more concrete shape, and if they 
produced that pronounced change, they transcended their power. 
That must be the obvious conclusion. Without any debate or 
discussion, it is a violent inference that they did so transcend it. 
I proceed upon the basis that the final draft of the Constitution is 
in entire harmony with the report of the committee on detail and 
was correctly construed by Hamilton, March 14, 1788, when he 
wrote the great paper above referred to. 

The CHAIRMAN. The Chair is ready to rule on the point of 
order. 

The question raised by the point of order made by the gentle
man from Georgia [Mr. MADDOX] does not involve the question of 
whether or not Senators, Representatives, and Delegates attend
ing Congress at this time should or should not receive mileage: 
That is a question for the Committee of the Whole to decide, and 
not the Chair. The question presented to the Chair is the parlia
mentary question of whether or not there is any existing law 
au\horizing the payment of the mileage for which it is proposed 
to appropriate the amount stated in this bill. · 

The legislative, executive, and judicial appropriation. bill passed 
at the last session of the Fifty-seventh Congress appropriated for 
the payment of mileage to Senators, Representatives, and Dele
gates attending the first annual session of the Fifty-eighth Con
gress. This appropriation,·however, was not available until the 
day appointed by the Constitution for the assembling of this Con
gress at its first annual session. 

The Fifty-eighth Congress was convened by proclamation of the 
President of the United States November 9, 1903. S9on there· 
after it passed the following resolution: 

Resolt:ed, etc., That the appropriations for mileage of Senators, Members of 
the Hoilse of Representatives, and Delegates from the Territories made in the 
legislative, executive, and judicial appropriation act for the fiscal year 1004, 
approved February 25, 1900, be, and the same are hereby, made immediately 
available and authorized to be paid to Senators, Members of the House of 
Representatives, and Delegates from the Territories for attendance on the 
first session of the Fifty-eighth Congress. 

By this resolution the money appropriated for the payment of 
mileage at the session of this Congress beginning on the first Mon
day of December last was paid to Senators, Representatives, and 
Delegates attending the session of this Congress convened by the 
President. By the wording of this resolution Congress declared 
that the session convened by the President was the first session 
of the Fifty-eighth Congress. It is now declared by the paragraph 
in this ui·gency deficiency appropriation bill that this is the sec
ond session of this Congress, and it is proposed to appropriate 
money for the payment of mileage to Senators, Representatives,· 
and Drlegates attending upon this second ses ion. 

The gentleman from Georgia makes the point of order against 
this paragraph, claiming there is no existing law authorizing the 
appropriation, and t11at therefore the paragraph is not in order 
under section 2 of Rule XXI, which is as follows: 

2. No appropriation shall be reported in any general appropriation bill, or 
be in order as an amendment thereto, for any expenditure not previously 
authorized by law, unless in continuation of appropriations for such public 
works and objects as are already in progress; nor shall any provision chang
ing existing law be in order in any general appropriation bill or in any 
amendment thereto. · 

The Chair has spent some time in endeavoring to ascertain 

r 
/ 
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what, if any, law there is governing the payment of mileage. As 
a result of this investigation it has been ascertained that under 
various statutes Senators, Representatives, and Delegates attend
ing the sessions of Congress have received mileage whether the 
session was convened by the President or assembled at the time 
fixed by the Constitution or by statute, the only exception being 
in the Fortieth Congress. When the act fixing the 4th of March 
for the assembling of Congress, in addition to the times fixed by 
the Constitution, was passed, by that act it was provided that 
Members and Senators of the previous Congress should not receive 
mileage for attendance upon the session beginning March 4, and 
for the information of the committee, and with its permission, 
the Chair will print, in connection with this ruling, these several 
statutes. 

The act of 1874, repealing the increase of salaries of Members 
of Congress to $7,500 a year, revived the act of 1866, since which 
time there has been no legislation upon this subject. Therefore 
the act of 1866 is the l~w in force to-day in respect to the compen
sation to be paid to Senators, Representatives, and Delegates, and 
also the law now in force governing the question of mileage. 
This law reads a-s follows: 

SEc.17. ·And be it further enacted, That the compensation of each Senator, 
Representative, and Delegate in Congress shall be $5,(XX) per annum to be 
computed from the first day of the present Congress, and in addition thereto 
mileage at the rate of 20 centa per mile, to be estimated by the nearest route 
usually traveled in going to and returning from each regular session. 

It will be ob~erved that the language of this act in respect to 
mileage is significant, and from it there can be but one conclusion, 
and that is tha,t the mileage authorized to be paid is intended as 
additional compensation without any particular reference to the 
expense incurred in traveling to and from the sessions of Congress, 
just as the law allows a certain per diem in addition to the salary 
paid to the officers and agents of the Government who are obliged 
to travel on the business of the Government or in the discharge of 
their duties. The language which follows is merely descriptive 
of how the mileage authorized to be paid is to be estimated. The 
law says it is" to be estimated by the nearest route usually trav
eled in going to and returning from each regular session.'' In 
the opinion of the Chair the words '' regular session '' do not mean 
alone the sessions of Congress convened under authority of the 
Constitution, but rather that this mileage is to be paid at any ses
sion of Congress lawfully convened, and the amount is to.be esti
mated as stated in the act-that is, on the same basis that mileage 
is paid to Senators and Representatives when attending the regu
l;:tr or annual sessions provided for by the Constitution. 

Of course no one contends that under this law Senators and 
Representatives and Delegates are entitled to more than one pay
ment as mileage for attending one session of Congress. The ques
tion, therefore, of whether this paragraph is in order or whether 
there is any existing law authorizing the appropriation of this 
money turns upon-the proposition of .whether Congress is now in 
the session convened by the President of. the United States or 
whether that session expired by operation of law and Congress is 
now in session under and by virtue of that provision of the Con
·stitution which designates the first Monday in December as the 
day when it shall assemble in annual session. 

When this Congress convened on November 9 the business of 
the Congress proceeded as·usual, and ·it was in session on Satur.:. 
day, December 5, 1903, the last secular day before the first Mon
day in December. In the House of Representatives, at the close of 
that day, as appears from the RECORD, the simple motion to ad
journ was agreed to, and the Speaker announced," The House 
stands adjourned," without adding, as usual, the day to which 
the "House stands adjourned." No resolution to terminate the 
session was proposed. In the Senate on the same day it was voted 
to take a recess until11.50 a.m., Monday; December 7. On that 
day and hour the Senate met, and after the transaction of the 
usual business and the adoption of the usual vote of thanks to 
the pr~siding officer, the hour of 12 o'clock having arrived, the 
President pro tempore said: · 

Senators, the hour provided by law for the meeting of the first regular 
sess'i.on of the Fifty-eighth Congress having arrived, I declare the extraordi
nary session adjourned without day. 

And the President pro tempore left the chair. . . 
Immediately thereafter the President pro tempore called the 

session to order for the second session of the Fifty-eighth Con
gress. 

In the House at the same hour the Speaker called the House to 
order and, after prayer by the Chaplain, directed that the roll be 
called by States to ascertain the presence of a quorum, and busi
ness proceeded as at the beginning of a session. The usual reso
lution was paEsed, notifying the President of the United States 
that the second session of the Fifty-eighth Congress was assembled 
and that a quorum of the two Hous~ was present and ready to 
receive any messa.ge which.-he.might deem proper to submit. 

This is a complete statement, as shown -by the RECORD, of what 

took place in the two Houses of Congress on December 5 and 
December 7. 

On the following day the Journal of the House records the fact 
that on Monday, December 7, the second session of the Fifty
eighth Congress assembled. The language of the Journal is as 
follGWd: 
JOURNAL OF THE HOUSE OF REPRESENTATIVES, CONGRESS OF THE U~i'JT:&D 

STATES. 
Begun'and held at the Capitol, in the city of Washington, in the District 

of Columbiat on Monday, the 7th day of December, in the year of Our Lord 
1~, ~ein~ tne second session of the Fifty~ighth Congress, held under the 
ConstitutiOn of the Government of the Umted States, and in the one hun
dred and twenty-eighth year of the independence of said States. 

MONDAY, December 7,1903. 
On which day, being the day fixed by the Constitution of the United States 

for the meeting of Congress, JOSEPH G. CANNON, the Speaker (a Representa
tive from the State of Illinois), and the following Members of the Honse of 
Representatives answered to their names. 

This J ohrnal declaring this to be the second session of the 
Fifty-eighth Congress was unanimously approved by the House. 
The Journal of the Senate reciting the same facts was likewise 
approved. 

In the opinion of the Chair the question of whether this is a 
continuation of tlie session of Congress convened by the Presi
dent or the second session convened under and by virtue of the 
provision of the Constitution fixing the time for the assembling of 
Congress is amix~d question of law and fact, and the Chair, as the 
presiding officer of this committee appointed by the Speaker of 
the House, in deciding this question is bound to take cognizance 
of what the House itself has done in determining whether or not 
this is or is not the second session of the Fifty-eighth Congress. 

As a matter of law, the Chair is clearly of the opinion that the 
session of this Congress convened by the President of the United 
States terminated when the moment of time arrived for the Con
gress to convene in its regular annual session under the Consti
tution. That session of Congress there terminated by operation 
of law, not because there is any law fixing the limit of time that a 
session of Congress convened by tpe President should remain in 
sEssion, but because of the constitutional provision fixing the time 
when the first regular annual session of this Congt·ess should con
vene. The contention that because Congt·ess was in session on the 
last secular day preceding the first Monday in December, and that 
there was no formal termination of this session at that time, and 
that therefore this is a continuation of that session, seems to the 
Chair untenable. It would, in the opinion of the Chair, be as 
reasonable to say that because there will be no formal ending of 
to-day and no formal beginning of to-morrow therefore Saturday 
will continue forever or throughout our existence. [Applause.l 

The illustration used by the gentleman from Maine to prove 
his contention that this is a continuous session-namely, that if 
the House was in the act of calling the roll upon the passage of 
some bill when the hour arrived for the convening of Congress in 
its annual or constitutional session that the roll call could not be 
furtherproceeded with-does not prove anything. As a matter of 
fact, and as the records of Congress show, that incident or cir
·cumstance has occurred on several occasions when the time for 
the termination by operation of law of the second annual session 
of Congress arrived. The opinion of the Chair that the first ses
sion of-the Fifty-eighth Congress convened by the Pre ident ter
minated by operation of that provision of the Constitution which 
·fixes the time for the beginning of the annual session of this Con
gress is not without precedent. 

In the Fortieth Congress this same question arose. Just at the 
close of the extra session, Mr. Sherman, then a Senator from Ohio, 
said: · 

I can not see any object in passing this concurrent resolution. 
The concurrent res~lution he referred to was that the presiding 

officers of the two Houses should at a specified time declare their 
respective Houses adjourned without day. 

Said Mr. Sherman: 
The Constitution provides that the reJpilar session of Congress shall be on 

the first Monday of December, and, accoruing to law, I believe-or, at any rate 
such is the usage-the hom· for meeting on that day is 12 o'clock. We shall 
meet at that time ina new session. The recent law has not changed that reg
ular time of meeting-, and the result is that the next session of Congress will 
commence necessarily at nocn on Monday. 

Mr. Sumner, on the same occasion, said: 
And that brings me to the exact point as to whether the present sessiozi 

should expire precisely at the time when the coming session begins. I see no 
reason why it should not. I see no reason why we should interpose the buffer 
even for five minutes. 

It was proposed to adjourn to 11 o'clock and 55 minutes. 
Let one session come right up close upon the other, and then we shall ex

clude every possibility of evil consequences from the character of the Chief 
Magistrate. * * * ~ow, I know not wh¥ wp.en this session expires we 
may not at the same trme announce the begmmng of the new session. 

These quotations, taken from the Globe, show that in the 
judgment of such men as Mr. Sherman and Mr. Sumner, two of 
the ablest men in either House of Congress at that time, ,if not 
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since, the called ses ion of the Fortieth Congress expired by oper
ation of law when the time for the Congress to assemble under 
the Constitution arrived. 

The proceedings of the Forty-fifth Congress have been referred 
to, and the Chair de ires to present to the committee in support 
of its ruling the history of the matter from the precedents pre-
pared by Mr. Asher C. Hinds, clerk at the Speaker's table. . 

On October 15, 1877, Congre s met in extraordinary session on 
the call of the President and remained in session until the first 
Monday in December, the day appointed by the Constitution for 
the regular assembHng of Congress. 

On Saturday, December 1, 1877, Mr. Fernando Wood, of New 
York. offered the following resolution, which was agreed to by 
the House: 

Resolved (Ute Senate conC'I.tT'ring) That the President of the Senate a.nd the 
Speaker of the House of Representatives be, and they are hereby, directed 
to adjourn their respective Hous , without day, at 3 o'clock p.m. this day. 

Later on the day of December 1 the House took a recess until 
10 a. m. of the calendar day of Monday, December 3, the day pre
scribed by the Constitution for the meeting of the regular session 
of Congress. 

On the same day, December 1, the Senate adjourned until Mon
day, December 3, at 10 a.m. 

As soon as the Senate had approved its Journal on Monday, 
December 3, Mr. George F. Edmunds, of Vermont, offered this 
resolution, which was agreed to without debate: 
- Resolved by the Senate (the House of Representatives concurring), That it is 
the judgment of the two Houses that the pre ent session of Congress expires 
by operation of law at 12 o'clock meridian this day. 

On the same day this resolution was agreed to by the House 
without debate. 

After the above resolution had been agreed to the Senate took 
up the resolution of the House of December 1, and agreed to it 
with an amendment striking out the words '' 3 o'clock p. m. this 
day" and inserting "11 o'clock and 50 minutes a.m. Monday, the 
3d of December, instant." The House concurred in that amend
ment. 

Then the two Houses agreed to the usual resolutions authoriz
ing the appointment of a joint committee to wait on the PI·esi
dent and inform him of the adjournment. 

And at 11.50 a.m. the Speaker declared the House adjourned 
sine die in accordance with the resolution of the two Houses; and 
ten minutes later the Speaker, at 12 m., called the Honse together 
in the new se sion, the roll being called by States. 

Some gentlemen have said that the value of this precedent is 
practically destroyed because the resolution declaring it to be 
the judgment of both Houses of Congress that the extra session 
expired by operation of law was agreed to without debate. The 
RECORD shows that there was considerable discussion over this 
proposition. There was some trouble or fear of trouble in the 
matter of securing a sine die adjournment, and at the last mo
ment, in order that the question might be settled, Senator Ed
munds offered the concurrent resolution expressing the judgment 
of the two Houses upon this question. 

In the judgment of the Chair, therefore, the session of Congre s 
convened by the President on November 9, 1903, terminated by 
operation of law; that this ts a session of Congress separate and 
distinct from that one. and, as declared by the unanimously ap
proved J ourn.als of the House and Senate, is the second session of 
the Fifty-eighth Congress. It being the regulartannual session, 
and as the law of 1866 authorizes the payment of mileage to Sen
ators, Repre entatives, and Delegates attending this session, in 
the opinion of the Chair the paragraph appropriating the money 
for the payment of that mileage is clearly in order. 

The Chair therefore overrules the point of order. [Applause.] 
The Chair inserts as an appendix to this decision the following: 

The statutes heretofore enacted for compensation and mt1eage for .Members of 
Congress. 

CHAPTER XVII.-An act for allowing compensation to the Members of the 
Senate and House of Representatives of the United States and to the offi
cers of both Houses. ( c} 
SEC'riO 1. Be it enacted, etc., That at every se sion of Congress, and at 

everY: meeting of the Senate in the recess of Congress, prior to the 4th day of 
l'tfurch, in the year 179.3, each Senator shall be entitled to receive 6 for every 
day he shall attend the Senate, and shall also be allowed, at the commence
ment and end of every such se ion and meeting, $6 for every 20 miles of the 
estimated distance by the most usual road. from his place of residence to the 
se&t of Congress: and inca e any Member of the Senate shall be detained by 
sickne on his journey to or from any such ession or meeting, or after his 
arrival shall be unable to attend the Senate, he shall be entitled to the same 
daily allowance: P1·ot•ided alu:ays, That no Senator shall be allowed a sum 
exceeding the rate of G a day from the end of one such session or meeting to 
the time of his taking his seat in another. (1st Cong., 1st sess., U. S. Stat. L ., 
vol. 1, p. 7'0 (1789).) 
_Approved eptember 22,1789. 

CHAPTER XIII.- An act for allowing full mileage to the members of the Sen
ate and House of Representatives of the United States. 

Be it enacted, etc., That at the present extraordinary me sting and session 
of Congress there pectivemembersof the Senate and of the House of Repre
sentatives shall be entitled to receive a full allowance of mileage, any law to 
the contrary notwithstanding. (U. S. Stat. L., vol.l, p. ~5th Cong., 1st sess.) 

Approved July 6,1797. 

SEC. 2: And be it further enacted, That at every session of Congress after 
the said 3d day of March, 1817, each R-epresentative and Delegate shall be en
titled to receive $S for every day he has attended or shall attend the Honse 
of Representatives, and shall also be allowed S8 for every 20 miles of the esti
mated distance by the most usual ro:W. from his place of residence to the seat 
of Congress at the commencement and end of every such session a.nd meet
ing; !Jond that all. sums !or travel a.lr~dy performed to be dneand payable at 
the trme of passmg this act. And m case any ~resenta.tiTe or Delegate 
has been is, or shall be detained by sickness on his journey to or from the 
session of Congress, or, after his arrival, has been, is or shall be unable to 
attend the House of Representative , he shall be entitled to the same daily 
allowance. And the Sp ker of the House of Repr entative shall be enti
tled to receive, in addition to his compensation as a Repl"eBellta.tive $8 for 
every day h~ h~s attended or sha.ll attend the House: Provided alway~, That 
no Represcntati>e or Delegate shall be allowed a sum exceedin~ the rate of 
$8 a day from the end of one session to the time of his taking his seat in an
other. (15th Cong., 1st sess., U.S. Stat. L., voL 3, p. 4.04, chap. 5. An act allow
ing compensation to the members of the Senate, Members of the Honse of 
Representatives of the United States, and to the Delegates of the Territories 
and repealing all other laws on that subject.) ' 

Approved January 22, 1818. 

CHAPTER CVITI.-An act making appropriations for the civil and diplomatic 
expenses of the Government for the year ending the OOth of June, 185;3, and 
for other purposes. 
SEC. 3. And be it further enacted, That the act entitled "An act to amend 

an act entitled 'An act allowing compensation to the members of the Senate 
Members of the House of Representatives of the United States, and to the 
Delegates from the Territories, • a.nd repealing all other laws on that subjeet,'' 
shall apply to Senators and Members of the House of Re_presenta.tives and 
Delegates from the Territories, at all extra. sessions of Oongre or of the 
Senate convened within ten days after the adjournment of a. regular se ion. 
(U. S. Stat. L., vol. 10, p. 98. 32d Oong., 1st sess.) 

Approved August 31, 1852. 

CHAPTER CXXIIT.-An act to regulate the compensation of Members of Con
gress. 

Be it enacted, etc., That the compensation of each Senator, Representative 
and Dele~ate in Congress shall be (XX) for each Oo~ess, and mileage as 
now provtded by law for two sessions only, to be paid m manner following, 
to wit: On the first day of each regular session each Sew tor, Representative, 
and Delegate shall receive his mileage for one session, and on the first djty of 
each month thereafter during such session compensation at the rate of ~.000 
per annum during the continuance of such session, and at the end of such 
se sion he shall receive the residue of his salary due to him at such time at the 
rate aforesaid still unpaid; and at the beginning of the second regular session 
of the Congress a1.ch Senator, Representative, and Delegate shall receive his 
mileage for such second session and monthly during uch session compensa
tion at the rate of $3,00> per annum till the 4th day of March terminating the 
Congr~ss, and on t~at day each Senator, R~eyresentative, and Delegate shall 
be entitled to recetve any balance of the $6,<XX> not theretofore paid in the 
said monthly installments as above directed. (U. S. Stat. L., p. 4.8, vol. ll.) 

Approved August 16, 1856. 

Joint resolution to amend the act entitled "An act to regulate the compensa
tion of Members of Congress," approved August 16, 1806. 

Resolved etc., That the compensation allowed to Members of Congress by 
a.nact entitled "An act to regulate the compensation of Members of Congress " 
approved August 1611856, be paid in the following manner, to wit: On the first 
day of the first seSSion of each Congress, or as soon thereafter as he may be 
in att~nd..1.nce and apply, each Senator, Representative, and Delegate shall 
receive his mileage, as now provided by law, and all his compensation f1·om 
the beginning of his term, to be computed at the rate of $250 per month, and 
during the session compensation at the same rate. And on the first day of 
the second or any subsequent session he sha.ll receive his mileage as now al
lowed by law, and all compensation which has accrued during the adjourn
ment at the rate aforesaid, and during said session compensation at the same 
rate. 

SEa. 2. And be it further resolved, That so much of said act approved An
gust _16, 1856, as copflicts ~th this joint resoluti_on and postpones the payment 
of a1d compensation until the close of each BeSSlon be, and t'he same is hereby 
repealed. (U. S. Stat. L., voL 11, p. 367, 35th Cong., 1st sess.) ' 

Approved. December 23, 1857. 

Joint resolution amendatory of an act entitled "An act to regulate the com
pensation of Members of Congre .~," approved August 16, 185S, so far as re
lates to such Members as shall die aunng their terms of service. 
Be it resolved, etc., That whenever hereafter any parson elected a. :Member 

of the Senate or House of Representatives shall die after the commencement 
of the Congress to which he shall have been so elected compensation shall b 
computed and paid to his widow, or if no widow survive him, to his heirs at 
law, for the period that shall have elapsed from the commencement of such 
Congress as aforesaid to the time of his death, at the rate of S3,<XX>per annum: 
Pro'L·ided, lwu:eve-r, That compensation shall be computed and paid in all cases 
for a period of not less tha.n three months: .And provided fu·rther, That in no 
case shall constructive mileage be computed or paid. 

EC. 2. Be it f'w·ther resolved, That the compeDRa.tion of each person elected 
or appointed afterwards to supply the vacancy so occasioned shall hereafter 
be computed and paid from the time the compensation of his p1·edecessor is 
hereby directed to be compuwd and paid for, and not otherwise. 

SEc. 3. Be it further 1·esolved, That the provisions of this joint resolntion
1 so far as the sa. me are beneficial to the widows or heir at law of Memb r or 

Congress, as aforesaid, shall be extended and applied to the widows and h irs 
at law of Members elected to the present Cong-r who have died since its 
commencement. (U.S. Stat. L., vol. 11, p. 443, 35th Cong., 2d sess.) 

Approved, March 3, 1859. 

CHAPTER XLI.-An act making appropriations for the legislative, executive, 
and judicial expenses of the Government for the year ending OOtb. of JunE', 
1863, and additional appropriations for the year ending OOth of June, 186:?. 
Legislative.-For compensation and mileage of Senators, $2.W,4SO: Provided, 

That the second mileage due by law shall be paid at the pr ent ion as 
soon as certified by the presiding officers of the Senate and House: And pro
vuled further, That tho fore~oing proviso shall not be construed V> include 
more than two mileage for tne present Congress. (U.S. Stat. L., vol. 12, p. 
355, 37th Cong., 2d se .) 

Approved, March 14, 1862. 

CHAPTER LXXIII.-An act making appropriations for the legislative, execu
tive, and judicial expense of the Government for the year ending June 00, 
1866, and additional approprilCtions for the cnrreut tl.sfal year. 
SEC. 6 . .And be it fu,·tltel" enacted., That n:l pal't of the money appropri!l.ted 

either by this act or former acts shall be applled to the payment of any claim 

/ 
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for constructive mileage on account of any extra session of either House of 
Congress. (U.S. Stat. L., vo1.13, p. 460, 38th Cong., 2d sess.} 

.Approved, March 2, 1865. 

CHAPTER CCXCVI.-An act makingaJlp. r rOJopriationsforsundrydvilexpenses 
of the Government for the year end:i:ng June 00, 1867, and !or other ym
pos:es. 
.SEc.17. And be it further enacted, That the compensation of eaeh Senator, 

Rep1·esentative, and Delegate in Cong:ress shall be $5,000 per annum. to be 
romputed from the first day of the present Congr , and in addition thereto 
mileage .at the rate of 20 cents J)er mile, to be estimat.OO ·by the nearest route 
usually traveled in going to and Teturning from each regular .se ion; but 
nothing herein contained shall affect mileage account already accrued under 
existing laws: Provided, That hereafter mileage acooun of Senators shall be 
certified by the President of the Senate and those of Representat ives and 
Delegates by the Speaker of the House of Representatives: .Mt.cLProv ded 
[u1-ther, That the pay of the Speaker shall be $8,<XX> per annlliil.. ( U. R Bmt. 
L., vol. 14-, p. 323, 39th Cong., 1st sess.) 

Approved, July 28,1866. 

CnAPTERX.-An .act to fix the timeafor th~ reg-ular meetings of Congress. 
Be it :enacted. etc., That, in addition to the present.r~lar times of meet

ing of Congre~s, there shall be a meeting of the Fortieth Congre -of the 
United States, and of each succeeding Congresa thereafter, at 12 o'clock me
ridian on the 4-th day of March, the day on which the term begins fm· which 
the Congress is elected, except that when the 4-th of March ooourB on Sun&l.y 
then the meeting shall take place at the same hour on the next sueeeeding day. 

SEC. 2. A-nd be it further enacted, Th:l.t no person who a ~Member of the 
previous Congress shall receive any compensation as mileage for going to or 
returning from 1.he additional se 1on p1·ovided for by the foregoing 6ection. 
(U. 8. Stat. L., >o1. 14, p~ .318, 39th Cong., 2d. sess.) 

.Approved, Janua1-y 22,1867. 

CHAPTER XI.-An act repealing the increasa of salaries of Members of Con
gressand other affioors. 

Be i t enacted, etc., That so much of the act of March 3, 1 'i3, entitled, ".An 
act making appropriations for legislative, executi>e, and judicial expenEeB 
of the Government for the year ending .Tuoo £0,1874," a.a pro ide for the i:n
cre&Be of the compensation of public o:fficere.and ilmployees, whether Mem
ber of Con~es , Delegates, or ot he.rs, except the President of the United 
States and tne Justices of the Supreme Court , be. and the same is hereby, re
pealed, and the lari compensation, and allowance of all said persons, 
except as afores:aid, £hall be as fixed by the laws in force at the time of the 
passage of said act: Provided, ~hat .mileage shall not be allowed for the fit-st 
session of the Forly-third Congre ; that all moneys appropriated as oom
pen.sa. tion to the :Members of the Forty..second Oongress in .excess of the mile
age and -allowances 1ixed by law at the commencement of said Congre" , 
respectively, or which, having been 1irawn, have been returned in any form 
to the United Stateg, .are he.reby crovered into the Tre:a.su:ry of the United 
States. and are decla:red to be the moneys of -the United States absolutely, 
the same as if they had never been appropriated as aforeo:aid. (U.S. Bta.t. 
L., vol.18, pt. 3, p. 4; 43d Cong.,lst sess.) 

Approved, .January 20,1 'i4.. 

CHAPTER III.-An act to provide for defieieneiesin the appropr:iationsfor the 
service of the Government for the fiscal year ending June 30, 18'i8, and for 
prior years, and for other purposes. 
Senate.-For the .opayment of mile3:ge, for actual travel onlr~ to Senators 

who took their seate at the iession of the Senate convened on me 5th da.y .of 
March, 1877, by proelamation of the President and who were not members 
of the previous Congress, $6,500. (U.S. Stat. L.., vol20, p.lO, ~5th Cong., 2d 
se .) 

Approved, December 15, 18.77. 

Mr. UNDERWOOD. .Mr. Chairman, I now renew my motion 
to strike out the paragraph in reference to mileage. 

MI·. GROS~'N"OR. Mr. Cha.i~an, I move to amend the par
agraph as follows. 

The CHAIRMAN. The gentleman will send up his motion to 
amend. 

Mr. UNDERWOOD. :Mr. Chairman, I have not yielded the 
floor. The Chair recognized me for a motion. I desire to disCUEs 
my motion befo1·e the gentleman fl·om Ohio is recognized. Am I 
correct in my position? 

The CHAIRMAN. The Chair i'3 of the opinkm that the mo
tion of the gentleman from Alabama would have to be held in 
abeyance until the paragraph has been perfected. 

Mr. UNDERWOOD. Well, but, Mr. Chairman, I had the floor 
and was recognized. Of course I admit tnat the vote will not be 
taken on the paragraph until the House has concluded wheth-er it 
will amend it or not, but the Chair has recognized me and I am 
entitled to the floor until I yi.eld it. 

:Afr. GROSVENOR. :Mr. Chairman, to cut the matter short, if 
the Chair will recognize me to ma~e my motion to amend after 
the five minutes of the gentleman from Alabama have expired, I 
will waive any question about it. 

The CH.A .. IRMAN. Very well; the Chair will recognize the 
gentleman from Ohio after the gentleman from Alabama has 
completed his remarks. 

Mr. HEMENWAY. I suggest that the gentleman make his 
motion as to both paragraphs. covering the mileage of the Senate 
and House. He said he moved to .strike out the paragraph. 

Mr. 'UNDERWOOD. Mr. Chairman, asl understood the par
liamentary situation on yesterday, the chail'man of the committee, 
by unanimous consent, amended the .Paragraph by inserting the 
mileage for the Senate. 

Mr. HEMENWAY. There are two paragraphs. 
Mr. UNDERWOOD. Then I make my motion. 1 move to 

strike out the two paragraphs relating to mileage, one for the 
Honse and nne for the Senate. Wben the question comes to a 
vot-e I will ask the Chair to submit. the proposition, if necessary, 

that we vote on both together, so that we may obviate two ~otes 
on the proposition . 

1\fr. GROSVENOR. I make the point of order against the 
gentleman's motion, so far as it relates to the paragraph in refer
ence to the mileage of the Senat..... That was put in by a vote of 
the committe.e and we can not move to sn·ike that out . 

Mr. HE1rfENW A Y. Oh, no; it went in by unanimou consent, 
with the understanding that it would be open to the same con-
sideration aa thA other. . 

Mr. GROSVENOR. I did not understand that. 
1\{r. UNDERWOOD. Mr. Chairman, some time ago when this 

bill was reported to the House, having been opposed to the para
graph in the committee, I felt it wa my duty to pre ent the rea
sons to the House why I opposed the adoption of this paragraph, 
why I was opposed to this Bouse paying itself a second mileage 
for this session of Congress. I believed then, and I believe now, 
that we have been legally and technically in on.e £es ion of Con~ 
gress from the time when we met up to the present day. But I 
bave already .stated my opinion upon that question, and I do not 
care to burden the Horu;e with renewed discussion a}o:tg that line. 
But whether we bave been in two technical sessio~s or one tech
nical session since the 9th day of November down to the present 
day, I say that under no contemplation of law as ncognized by 
ourselves and our con tituents when we were elected to this Con
gress are .we justified in accepting a second mileage or paying 
omselves a. second mileage when in fact we have been in continu
ous .session sinee the 9th day of last November. I do z:ot mean to 
say that 'the Rouse has not taken a recess occasionally from day 
to day. I do not intend to deny the fact that on fu 1da~ s we have 
not been in session, but in practice and in fact "\Te ha1 e been in 
continuous session. (}n Saturday before the fiTSt Monday in De
cember we took a recess until 11 o'clock and 55 minutes p. m. of 
that 1\Ionday, can-ying the session of the Saturday previou over 
until a few minutes before 12 o lock noon on that day. 

Mr. THAYER. Will the gentleman allow me to ask him a 
question? 

Mr. UNDERWOOD. I yield to the gentleman, although I have 
very little time. 

Mr. THAYER. If I understand the gentleman's position. he 
is opposed to receiving this mileage because we have had· one con
tinuous session. Now, if we had had a ine die adjournment on 
Saturday1 December 5, instead of an ordinary adjournment, then 
does he Eay we would be entitled to our mileage? 

Mr. UNDERWOOD. I can say right here that I would not 
aecept my mileage under those circumstances. I grant that any 
gentleman can accept them or not, a he sees proper. 

Ml.·. THAYER. I have not .asked that question. Will you an
swer the question I did ask? 

Mr. UNDERWOOD. That is an answer to your question a I 
understand it. 

Mr. SHERLEY. Will the gentleman allow me to ask him a 
question? 

Mr. UNDERWOOD. I will yield to the gentleman. 
Mr. SHERLEY. Does the gentleman consider mileage is to 

C<Yver actual-expenses of traveling to Washington and returning, 
or does he consider it as a part of the compensation of the 1\Iem
bers of the House? 

1\Ir. UNDERWOOD. I consider it, Mr. Chairman, unque tion
ably a part of the compensation, and that is just exaotly what I 
have been attempting to say. I say that it is a part of the com
pensation; that when we were elected we were elected with that 
compensati<m, and there is nothing that ha arisen since that time 
that would in fact, in law, or in equity entitle us to increase our 
compensation any more than there would be if we brought in a 
bill making our salaries $10,000 a year insteail of $5,000 a year. 

Now, to sum up the proposition. Youmayarguethatweought 
to have a salary of 810,000. You may argue that a Member of 
Congress ought to have a compensation of '10,000 a year. But if 
we are going to increase our salari.es, let us walk out fiat-footed 
and tell the country exactly what we are going to do and why we 
are going to do it. But if jt is compensation can any gentle
man give a good and satisfactory reason why the compensation 
should be increased because on Monday, fi"re minutes before noon, 
we adjourned for that day and met five minut-es afterwards? Is 
that any better reason why we should have more pay than if we 
had gone on in .continuous -session? Is there any reason why we 
should have more pay as Members if we had adjourned in the 
month of November and then met in December, and adjourned a 
month later, when, practically, we accomplished the ordinary 
amOllllt of work on the day that we adjourned? 

Mr. SIMS. Will the gentl.eman allow me to ask him a question? 
Mr. UNDERWOOD. I yield to the gentleman. 
Mr. SIMS. Does the gentleman think that mileage accepted 

for any extra ·session would not be an increase of his salary? 
Mr. UNDERWOOD. If it had gone through, it would be an 

increase of compensation. If we had been put to additional trou-
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ble or labor or expense, there would be some good, valid reason 
why a Member's compensation should be increased; but when I 
say that we were here on Saturday and adjourned over to Mon
day, were in session at 11.55 o'clock in what they call an "extra 
session '' and met again in a few minutes. I want to know where is 
the reason that justifies us in increasing our compensation or 
justifies us in taking it? 

Mr. SIMS. Now, then, in the Fifty-fifth Congress we had an 
extra session on the 15th day of March, eleven days after the 
Fifty-fourth Congress adjourned, and'many :Members did not go 
home in the brief interval between the Fifty-fourth Congress and 
the Fifty-fifth, and yet we passed a resolution giving them mile
age, and, as far as I recollect, the gentleman assented to it. Now, 
if we gave that mileage, is it not an addition to the compensa
tion not contemplated by the law? 

Mr. UNDERWOOD. I do not know whether it is contem
plated by the law, but it was expended, and, of course, increased 
the compensation. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. UNDERWOOD. But Congress adjourned, and we went 

home. Of course some of the Men did not go home, but Congress 
went home, as far as that was concerned, and I believe most of 
the Members of the House did. 

Mr. SIMS. I am opposed to paying this, but not on the ques
tion of compensation. 

Mr. UNDERWOOD. I want to add that the Committee on 
Appropriations reported this item to the House because it seemed 
to them to be in the line of precedents, as stated by the chan-man 
of the committee, and in order that the House might have the 
opportunity to give it consideration, the subject having been offi
cially brought to the attention of the committee by the following 
letter: 

HOUSE OF REPRESENTATIVES U.S., 
OFFICE SERGEANT-AT-ARMS, 

Washington, D. 0., January B1, 1904. 
Hon. J. A. HEMENWAY, 

Ohairw.an Committee on App1·opriations, House of Representatives. 
DEAR Srn: By joint resolution approved November 12, 1903, the appropri

ation JIUI.de in the legislative, executive, and judicial appropriation act ap
proved February 25, 1903, for mileage of Representatives and Delegates m 
Congress for the present session was made available and payable a.nd has 
been paid for attendance on the extraordinary session of the present Con
gre~s, which assembled November 9, 1903. 

I am daily in recei:r.t of applications from a. large number of Members of 
the House for their mileage for the present session, under authority of the law1 which provides that they are entitled to mileage for each regular session or 
Congress. In order to comply with the request and pay mileage under said 
law to all Members and Dele~tes for the present session it will be necessary 
to provide an appropriation m the deficiency bill or otherwise in the sum of 
$145,000. 
· Very respectfully, HENRY CASSON, 

Sergeant-at-Arms, House of Representatives. 

Mr. GROSVENOR. Mr. Chairman, I desire to offer the fol
lowing amendment. 

The CHAIRMAN. The gentleman from Ohio offers the follow-
ing amendment, which the Clerk will read. 

The Clerk read as follows: · 
In line 5, page 58, after the word "dollars," add the following: 
"Provided, That any Member of Congress who shall be entitled to the mile

age appropriated in this bill may, if he so desires, cov~r the same into the 
Treasury, and the Secretary of the Treasury shall give such Member a. re
ceipt for the same an4 carry it upon the books of the Tr~a~ury as a. misc~lla
neous item: And provtded further, That any money remammg to the credit of 
any Member. of Congress, as the whole or any part of his m~leage, for the pe
riod of thirty days, after the approval of the act, shall lapse mto the Treasury 
and be taken up as aliie item of money in the Treasury." 

Mr. HAY. Mr. Chairman, I make the point of order on the 
amendment. 

Mr. GROSVENOR. What is the point of order? 
Mr. HAY. That it changes existing law. 
Mr. GROSVENOR. It is simply a limitation upon the para-

graph. A. ·y It . 1 . 1 ti . t' b'll Mr. HA . 1s egiS a on on an appropna 10n 1 . 
The CHAIRMAN. The Chair will hear the gentleman from 

Virginia if he has anything to say in support of his point of order. 
Mr. HAY. It is already the law that all such sums shall lapse 

into the Treasury after the 1st day of July. and this is new legis
lation on an appropriation bill and practically repeals that law. 

Mr. GROSVENOR. Mr. Chairman, I think it is not necessary 
to argue that question. 

The CHAIRMAN. The Chair desires to call the attention of 
the gentleman from Ohio to the general rule of parliamentary 
law that it is seldom possible, if ever, to change existing law under 
a term or f01-m of a limitation. 

Mr. GROSVENOR. No; but here we propose to make an ap
propriation of $14.5,000, and this amendment simply proposes that 
when so made the conditions upon which it is made shall adhere 
to the document..itself. It does not change existing law, it simply 
limits the appropriation of this money to the time and the specific 
purpose for which it is offered. 

Mr. HEMENWAY. I suggest to the Chair that it in no way 

changes the appropriation, it simply limits it after the money has 
been appropriated. _ 

The CHAIRMAN. The Chair is of the opinion that, there be
ing no law on the subject of the disposition of mileage not paid, 
this would be a limitation upon this appropriation, and it is in 
order. 

Mr. GROSVENOR. Then, Mr. Chairman, I wish to say a very 
few words on this general subject. The gentleman from Georgia 
[Mr. MADDOX] is reported in the RECORD to have said yesterday
! could not hear him because of the great confusion-when I 
offered this amendment in a rather imperfect form: 

I have often, not only in this House, but in other legislative bodies, heard 
that cheap amendment offered, such as has been offered by the gentleman 
from Ohio, before. 

Now, I want to simply disabu~e the mind of the gentleman from 
Georgia that this is a silly amendment, or an amsndment made 
as a joke. · It is, to my mind, a very serious amendment, and I 
make it in all good faith and in all seriousness. If this money is 
due to the Members of this House, and I believe it is, ea~h in
dividual Member of the House has a duty to perform, first, in 
the question of the appropriation of the money, and that is a pub
lic duty that he owes to the whole body, and secondly, a duty 
that he owes to himself. If, in his individual judgment, this 
money ought not to be paid to himself, I provide a remedy by 
which he can put it back into the Treasury, and I call the atten
tion of the gentleman from Georgia to the fact that he is in error 
when he says that we can put money into the Treasury of the 
United States. 

He could not do it. If this money is appropriated and placed 
to the credit of a Member of Congress in the hands of the Ser
geant-at-Arms, the gentleman from Georgia nor any other gen
tleman can put that money into the Treasury of the United 
States, for there is no law authorizing it to go in. I for one 
would not put any money, under these circumstances, into what 
may be called the "conscience fund," about which there is a pro
vision of law. So I am right in ~aying first that there is no ave
nue by which this money can go back into the Treasury except 
by the provision of law, and that provision I purpose to incorpo
rate in this bill. 

Mr. FINLEY. Will the gentleman from Ohio yield? 
M.r. GROSVENOR. Ina moment, when I get through. In the 

second place, but for the further limitation of this second pro
viso a Member of Congress, if he saw fit, could leave the money 
standing as a credit to him, never to be barred by the statutes of 
limitation. It is a claim in his own fav.or at some subsequent 
date and a claim in favor of his estate after he is dead. 

Now, we had some exploiting of conditions of this sort a good 
many years ago in this country. I remember a single case at the 
time of the" salary grab," as it was called, where a Member of 
Congress, whose name I shall not mention, voted against it and 
declared in a public interview that was telegraphed all over this 
country that he would not take it. Fifteen years afterwards I 
happened to be in the Treasury and a clerk there called my atten
tion to the fact that, beginning seven or eight years after the gen
tleman had gone out of Congress. he began to check against that 
money and checked it all out. [Laughter.] 

Now, my proposition is, and I think everybody will be in favor 
of it who desires to meet this question fairly, first, that every man 
shall vote as he sees fit on the question of the appropriation, and 
if the appropriation is carried, let him not undertake to dodge the 
responsibility that grows out of the appropriation of this money, 
but let him march right up like a man and do one of two things-· 
either take the money or tum the money back into the Treasury, 
as he well may if he agrees with me in my position on this ques
tion. That, Mr. Chairman, is the purpose of my amendment. 
[Applause.] It is to put it beyond the manipulation in the com
ing election by demagogues. Stand up and take your money or 
give it back to the Treasury of the United States. That is the 
whole of it; that is all there is in this amendment. It is very 
simple, very plain and obvious, and the way to peace of mind and 
dignity of purpose and action on the part of every MPmber of 
this House. [Laughter and applause.] Now, I will yield to the 
gentleman from South Carolina. 

The CHAIRMAN. The time of the gentleman from Ohio has 
expired. 

Mr. MADDOX. Mr. Chairman, in my reply to the gentleman 
from Ohio yesterday that I did not need his advice about v;rhat to 
do with the money, or what I should do with it, I was under the 
impression that if the money was not drawn from the Treasury 
on the 1st of July it was covered back into the Treasury. 

Mr. GROSVENOR. If I understand the law, and I am told by 
a gentleman recently Solicitor of the Treasury that I am correct, 
it takes two years before it lapses. But in this case it will be 
money in the hands of the disbursing officer belonging to t.he 
Member, and if my amendment is defeated it will remain for years. 

/ 
/ 
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:Mr. MADDOX. Then how did the man that the gentleman re

fers to draw it out after seven years? 
Mr. GROSVENOR. That was the trouble; a question arose 

whether the money was an ordinary appropriation, and it was 
decided that it became a credit to him against the Government 
and was not an appropriation within the meaning of the statute. 
Therefore it would never lapse back. 

Mr. MADDOX. Mr. Chairman, from my view of the case, 
from what I believe to be the law, I think I am still right in 
respect to that matter that this mileage would lapse back into the 
Treasury on the 1st day of July unless it were drawn out. 

Now, I want to repeat that when the gentleman talks about 
demagogues and wants us to march up to the· issue, I want to 
say that I will meet him on the issue at this place or any other 
place. I never dodged a quest.ion that came up in this House 
during the twelve years that I have been here. 

Mr. GROSVENOR. Oh, I have no controversy with the gen
tleman from Georgia. 

Mr. MADDOX. Then, I can not understand what the gentle
man meant when he referred to demagogues; I am the only man 
that has spoken on this matter. 

Mr. GROSVENOR. I only used the word in reference to a 
questimi to be met hereafter. 

Mr. MADDOX. I want to say to the gentleman, without giv
ing him an opportunity to use up my time, that I stand ready 
now and have upon all propositions, as I always have in this 
House on all occasions, to vote upon any proposition, and I intend 
to do.it now. Now, what have we got presented to us? In a few 
words I want to briefly state my position. The Chair has ruled, 
and we accept the ruling, that we have had two sessions. 

But there was only a shadow of time, something which can be 
only imagined, that existed between those two sessions. We 
were all here or ought to have been in our seats when the adjourn
ment took place and when the new session began. By my side, 
perhaps, sits a man from the Pacific coast, taking probably $2,500 
of mileage, myself $270, and the gentleman from Maryland [Mr. 
DENNY] $16, and yet, without traveling or incurring any ex
penses, the gentleman from the Pacific coast will add to his salary 
2,500 and the gentleman from Maryland 16 and myself $270, 

so that the effect of it is to add to our salaries a sum of money for 
doing absolutely nothing and with no consideration given there
for, besides operating as a gross discrimination against some of 
us. 

Now, the question is, Is it expedient, is it honest, to do anything 
of that sort? We have been calling upon these various Depart- · 
ments for a statement of the expenditure of money for carriages 
and automobiles and things of that sort thatwerenotprovidedfor 
by law. I want to s~y to you, gentlemen of the committee, that if 
you expect to have any effect upon these Departments and upon 
the country toward correcting these evils you must first sweep be
fore your own door; the spring must be clear if you expect the 
water to be clear below it-the fountain must be pure. We have 
the right as Representatives to vote this money, under the ruling 
of the Chair, int.o our pockets, if we see proper, but the question 
is, .Are we equitably entitled to it? That is the question. I do 
not think so. and I shall vote against it. . 

Mr. GILLETT of Massachusetts. Mr. Chairman, I offer an 
amendment in the nature of a substitute. " 

The Clerk read as follows: 
That from and after the passage of this act no Senator or Member of the 

House of Representatives shall be entitled to receive mileage for any session 
of COngress or of the Senate commenced within three days after the adjourn
ment of any session for which he has received or is entitled to mileage. 

Mr. GILLETT of Massachusetts. Mr. Chairman, that is not 
wholly original with me, for H represents the principle of a law 
that was passed in 1852, and which may be in force to-day, and I 
have no doubt that it will surprise this House to know that that 
was apparently originated to cure an abuse which arose in that 
center of economy and altruism, the United States Senate. .At 
that time the Senate had obviouslycontracted the habit of taking 
mileage-for the executive session which is always called at the be
ginning of every Presidential term, and so in 1851 ala w was passed 
prohibiting any Senator from taking mileage for the session be
ginning March 4, 1853, and the sessions every four years there
·aft.er. The next year-in 1852--Congress went a step further and 
made this principle apply to both House and Senate by a law 
which said: 

The above act shall apply to all extra sessions of Congress or of the Senate 
convened within ten days after the adjournment of a regular session. 

In other words, it provided that whenever one Congress comes 
within ten days of another the second Congress is not entitled to 
mileage. I fancy that Congressmen in those days were just as 
fond of mileage as we are; that they did not legislate from any 
unwillingness to take it, but that it was under the stress of public 

· · , ..... ~ opinion that they refused to .take mileage for one session when it 
came within ten days of another; and it seems to me the same 

pu.blic opinion holds to-day and that although, of course, WQ have 
a right to vote ourselves any amount of mileage, as we have the 
right to vote ourselves any amount of compensation, at the same 
time public opinion recognizes that when one Congress ends and 
another begins immediately there is no travel and there ought to 
be no mileage. It seems to me that the same law which they 
passed then offers a good example for us to follow to-day, and that 
we ought to adopt this amendment which I have offered, and thus 
settle the practice conclusively. If this fails, I shall vote for the 
motion of the gentleman from .Alabama [Mr. UNDERWOOD], to 
strike out the appropriation; but that still leaves us with a tech
nical legal claim on the Treasury which any subsequent appro· 
priation bill may satisfy. This amendment of mine not only ac
complishes more perfectly the object he aims at now, but it also 
settles the law and the right for the future. 

I think myself we ought to go a step further. I think we ought 
to consolidate all these different methods we have of getting com
pensation. I would strike out all mileage and give every Mem
ber of the House $500 in lieu thereof. That would cost the Treas· 
ury about the same as now, and would make the division among . 
the Members much more equal, although that would ~vor those 
who live near by as the present law favors those who live far off. 
I would strike out the stationery and give every Member $125, as 
at present. That makes $625. I would. strike out clerk hire, for 
which we get $1,200, and strike out all the limitations about it by 
which we are not allowed to make our own contracts. That 
would make $1,825. Then I would give every man $675 more in 
lieu of office rent and repeal this law that we have :rassed to build 
a big office building. I think the interest on the money required 
to erect that building, and its running expenses, would amount 
to more than $675 per Member, and I think with that sum each 
Member could get accommodations more satisfactory to himself 
than the office building. This would give to each Member $2,500 
in lieu of mileage and stationery and clerk hire and office rent, 
and allow him to expend it as he pleases. It would not cost the 
country, I believe, a dollar more than it is paying to-day, and it 
would not be giving us anything more except in the office rent, 
bn t I think it would make it a great deal more comfortable fc r us all. 
It would allow us to make· any contracts we please about our clerks. 
Each man could pay as much and save as much as he pleased., and 
while benefiting us would not cost the country anything. 

But, of course, that would not be permissible here, as it would 
be clearly subject on this bill to a point of order and ought to be 
passed on carefully by a c<:>mmi~e. 

But I think myself that all these perquisites, as they might be 
called, ought to be wiped out, and we ought to give ourselves the 
money to use as we please. I do not believe the people think that 
we are overpaid to-day, and, of course, it is only because we are 
afraid of public opinion that we do not raise our salaries. This 
proposition of mine would not raise our salaries in the sense of 
costing the Treasury more than we do to-day, but at the same 
time, by consolidating our different accounts, it would be to our 
advantage and convenjence. I think that we ought not to take 
this extra mileage, whether it is technically compensation or not, 
because, although mileage has come to be a mere matter of phrase 
and is not used to pay for our traveling expenses, yet the people, 
the country at large, look upon it as compensation for going home 
and coming back, and if we take it now they will say that we 
are taking an allowance for thus going home and coming back, 
when, in fact, we had just a second in which to make the jour· 
ney. Therefore, while we have unquestionably a legal right to 
it and this appropriation simply carries out existing law, I think 
we would be very unwise to take it. 

The CHAIRMAN. The Chair desires to ask the gentleman 
from Massachusetts [Mr. GILLETT] whether he offered this 
amendment as a substitute for the text of the bill or as a substi
tute for the amendment of the gentleman from Ohio? 

Mr. GILLETT of Massachusetts. As a substitute for the text 
of the bill. 

Mr. BAKER. I should like to ask the Chair whether the law 
cited by the gentleman from Massachusetts is the present law or 
not? If it is the present law·, must not the Chair rule that this 
section is out of order as new legislation? 

The CHAIRMAN. It is not the law; the gentleman from Mas· 
sa-chusetts did not so ~tate. 

Mr. BAKER. . I asked the Chair that question because I under· 
stood the gentleman from Massachusetts to say he was in doubt. 

The CHAIRMAN. It is not the law. The only law on the 
subject to-day is the act of 1866. 

Mr. DE ARMOND. Mr. Chairman, the question of order hav
ing been disposed of, the real question involved in this proposi
tion is now before the House. It is raised by the presence in the 
bill of these paragraphs providing for mileage, and by the motion 
of the gentleman from .Alabam:~. to strike them out. The ques 
tion is now whether we ought to adopt that motion or ought to 
pass the bill with those. paragraphs retained in it. 

• 
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In my judgment, the motion to strike out ought to prevail. I 
do not believe that the Chairman is correct in his construction of 
the law in regaroing mileage as a part of our compensation. I do 
not believe that the gentleman from Alabama [Mr. UNDERWOOD] 
is rorr.ect in his conclusion that there is no doubt about the cor
rectness of the con troction given to thi statute by the Chairman 
of the Committee of the Whole. 0n the .contrary, I believe the 
compensation is 5,000-per year; and, in addition to the compensa
tion, mileage at a specified rate is allowed. Note the reading of 
the provision itself: · · 

That the compensation of each Senator, Representativ~~ and Delegate in 
Cong1 shall ba ~,<XXl per annum; to be eomputed from me first day of the 
p1·esent Congress. 

That language of the clause last quoted has reference, of course, 
to the particular Congre s which passed the act, and has no m-ean
ing now, so that, eliminating that clause, and bringing there
mainder of the words into do er ~onnection, the p1·ovision is; 

"That the compensation of each Sena1x>l". Repr-esentative, and Delegate in 
Congr shall be (XX) per annum, a.nd in addition thereto mileage-

At the specified rate. 
The construction which gentlemen put upon those w-ords "in 

addition thereto '' makes them return to the "'s;;,ooo. '' That is the 
construction of the Chairman, and the eon trnction which the 
gentleman from Alabama. adopts. I do not take the same view. 
The words in addition thereto.,, mean, I think," in addition to 
the compensation." The compensation is $5,000, and in addition 
to the compensation mileage is given. I believe t.he language 
propeTly catTies that meaning without construction, or, if con
strued requires that construction as the only ;proper construction. 

But if the " mileage" is "compensation," why should the Rep
resentative from Oalifornia. or the Delegate from Hawaii have 
greater compensation than the }tepresentative in Congress from 
the city of Baltimore, who has but about 40 miles to travel? 

I know the answer will come very readily,'' Because the Dele
gate from Hawaii or the Representative from California has very 
much farther to travel than the Representative from Baltimore.:' 
Had he farther to travel to attend this se sion of Congress, call
ing thi the second session? 
If there is a division between these s sions, so that instead of 

this being a part of the session which began the 9th day of No
vember we are in another session which began the first Monday 
in December, the se sion beginning the 9th of November ending 
at the same moment of time when the other session began~how
ever that may be, and that has been determined by the ruling of 
the Chair as affecting this matter-everybody knows that it was 
an ab olute physieal impo sibility for any :Member of Congress or 
any Deleg-ate to go to his home and return therefrom in the filmy 
period of time, or suppo ed period of time, existing between the 
ending of the one session and the beginning of the other. 

Then, if 'mileage" be' compensation," the Representative in 
Congress from the city of Baltimore is ~uitably entitled to just 
as much of the mileage carried by this bill, and entitled to it by 
jnst as good a right, in fact, as the Representa~ve in Congre s 
from district in California or the Delegate in Congress from 
Hawaii 

Are we really entitled to this mileage? Waiving the question 
whether we have the legal, naked, technical right to vote it to 
ourselv are we entitled to it? The mileaO'e, I believe, is in
tended as an llowance for the necessary travel from 011r homes 
to the plaee of the a mbling of Congre sand the retnrn, at the 
conclusion of the se ion, from the place where Congre sits to 
our homes. 

Now, ina much as we did not and conld not make this b'ip 
could not earn this mileage, could not equitably be entitled to this 
allowance for anything that could have tran pired or did transpire 
between the time when the se ion called by the Pre ident ended, 
or might be supposed to have ended, and the time when theses
sion provided for by the Con titution began, or might be suppo ed 
to ha1e begun.; inasmuch as that was an impossibility; ina much 
a nobody did any traveling or oould do any traveling between 
the e e~sion in that infinite imally minute portion of time-if 
any there was-between them (conceding to anybody else of 
cour e the ame right of opinion which I a~ ert for myself, and 
imputing to nobody any wor e motives than. tho e which actuate 
me, and claiming for myself no better one than those which may 
inftnenoe th vote of any other gentleman), I believe that we ought 
not t:> vote this mileage to ourselves., but ought to vote against it 
and take it out of the bill. 

In that belief I for one hall vote to strike it out; shall vote 
against its retention in the bill; hall vote against the pas age of 
the bill if it be left in it; shal1, if I can get recognition. if it remain 
in the hill, offer a m-otion to recommit the bill with instructions 
to the Committee on Appropriation to trike it out. I hall do 
this ju t impl m the .exercise of my jttdgment and the perform
ance of my duty .a I see it, without any refl£etion upon anybody, 

and without assuming any superior knowledge or any superior 
virtue in the matter. 

That is all I derue to say. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Ohio [Mr. GROSVENOR]. 
Mr. 13AKER. DOl understand the Chair to rule that the 

amendment offered by the gentleman from Ohio is in order? 
The CHAIRMAN. The Chair held that it was. 
Mr . .BAKER. Then I will discuss that as well as the other. 
The CHAIRMAN. The gentleman from New York. 
Mr. BAKER. Mr. Chairman, whatever may be the legal a -

pects of this mat~.er, it seems to me pel'fectly obvious that the 
Members of this House must decide this as a question of morality, 
as a question of equity. I can not agree with tho e who construe 
the language of the statute to mean that the $5,000 salary and 
the mileage taken together are compensation. There can, in my 
judgment, be no Sllch construction. The $5,000 is the salary of 
everybody who is a Member of this House. The mileage is obvi
ously to equalize the difference in the cost of reaching Washing
ton. That being so, if it is impossible, as it i.B, waiving the 
question whether there was an infuritesimal space of time be
tween the adj.Qurmnent of the fir t ·on and the convening of 
the second, it is perfectly obvious that there could not have been 
any tl-aveling on the part of the Members of Congress who were 
doing theirdnty. 
If they were here attending to their duty as Members of Oon

gre they eould not h ve done any traveling between those two 
sessions, and obvious1y that being so no one can claim any right 
to mileage for the second session of Congre s. To admit that 
they have a right as compensation is to say, as in the words of 
the gentleman from Missouri [.Mr. DE ARMOND], that Membel'S 
from California sha1l.each get 1,250 more compensation than the 
law permits, while gentlemen from Maryland or New York hall 
get 16 or $100 more. Obviously there could be no such intent 
when the statute was made. The tatute clearly was to equalize 
the disadvantage, to equalize as between Members of Congre s 
the cost of reaching this body, and there ean be no claim in equity 
for the payment of thi. mileage when thet·e has been no po..,sibility 
for anyone to return to his home and to come again on the con-

. vening of the second se ion, even if it is admitted to be a second 
ses ion. 

Mr. HITCHCOCK. Mr. Chairman-
Yr. HEMENWAY. Mr. Chairman,isnotdebateonthisamend

ment exhausted? 
The CHAIRMAN. If the point of order is made, the Chail' will 

have to hold that debate is exhau ted on this amendment. The 
question is on the amendment of the gentleman from Ohio. 

Mr. HITCHCOCK. I move to strike out the last word of the 
amendment. 

Mr. HEM.ENW AY. I suggest to the gentleman that that is 
an amendment to the amendment now pending, and is not in orde1·. 

Mr. IDTCHCOCK. Mr. Chairman, have I the floor? 
Mr. HEitiENW A Y. I do not desire to cut off debate, but I de

sire to go ahead with the bUBine of the House. We have had 
this matter discussed fully two hours ye terday and two hours 
to-day. 

The CHAIRMAN. The Chair is of opinion that the motion to 
stdke out the la t word of the substitute, as an amendment to the 
substituteofferedbythegentlemanfromMa hu tts isinorder. 

Mr. HEMENWAY. W.ell, Mr. Chairma.n. I ask unanimous 
consent that in twenty minute all debate on this paragraph and 
amendment be clo ed. 

Several MllliBERS. Five minutes. 
J\!r. HEMENWAY. Put it at ten minute . I a k unanimous 

consent that in ten minutes debate on thi para!rraph and all 
amendments be clo ed. 

The CHAIRMAl~ . The gentleman from Indiana asks unani
mous consent that debate on the pending amendm nt and para
graph be closed in ten minutes. 

Mr. HEMENWAY. .All amendment . 
The CHAIRMAN. That include all of them. Is there objec-

tion? [After a pau e.] The Chair hear none. · 
Mr. HITCHCOCK. Mr. Chairman, it m to me that this is 

an important question, involving a. principle and it also eem to 
ID€ that the amendment made by the gentleman from Ohio [Mr. 
GRO VRYOR] tends to belittle that question and ignore that prin
ciple. This is a matter which should not be degraded to the 
question of whether individual Member hall take mileage m oney 
or not after it has been legalized. It i not. a matter to 1::e decided 
by the individual, bu it seem to me that it is a matter which 
should be decided now b. the collecti~e con cien e of :ngre ~ 
As the gentleman from Mi ouri has ~d. jf there i not any · m
petent rea on -why thi mileage h culd be vcted CongreES 'hou:d 
be fair enough H.nd square enough and true enough to its con-

ience as a booy to ote in favor of striking ut thi paragraph 
allowing mileage. 
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It is very true, as the gentleman from Ohio has stated, that no 

man is compelled to take this mileage money after it is once 
voted; but it is also true that one of the great evils of this country 
to-day is governmental extravagance, and this Congress should 
set an example to other Departments of the Government by re
fusing to vote to its Members compensation which none of them 
have earned and which none of them can be tempted to accept if 
this paragraph is stiicken out. 

I think, Mr. Chairman, that it is not fah·, nor wise, nor in the 
public interest for Congress to vote a questionable compensation 
and invite each Member to decide for himself whether it is right. 
That would be under this amendment to allow a man to legislate 
for himself and decide for himself whether mileage should be al
lowed. This is an important question, not for the amount of money 
involved, but in the p1·inciple involved, and this Congress should 
not vote money for any purpose which is not justified by public 
service and by public needs. 

I think, Mr. Chairman, that the gentleman from Ohio in offer· 
ing this amendment is belittling the question which is reaTiy be
fore the House, and, as I said, he places it in a. light in which it 
should not be placed. I think the House of Representatives, now 
that this question has been raised, should set the example to all 
the Departments of this Government of refusing to vote public 
money not legitimately required for public purposes. There has 
been no traveling necessary for public purposes at this session; 
let there be no mileage allowed. 

Now, Mr. Chairman, I am one of those who would receive or 
be authorized to receive a considerable amount of money if this 
mileage should be voted. The amount is larger, perhaps, than the 
average Member receives, but I believe that not I individually, 
but the House of Representatives as an authority, should say em
phatically by its vote, '' The public money shall not be used in these 
ca es, and shall not be authorized in other .cases, for any purpo e 
when not legitimately required for public uses and public needs." 
[Applaus?.] • 

Mr. OLMSTED. Mr. Chairman, I offer an amendment which 
I think will settle all this trouble. [Laughter.] 

The CHAIR~fAN. The Chair desires to a-sk the gentleman 
from Pennsylvania whether his amendment is an amendment to 
the amendment offered by the gentleman from Ohio, or an amend
ment to the substitute? 

Mr. OLMSTED. I offer it as an amendment to the amendment 
of the gentleman from Ohio. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend by adding the following: 
"Provided, That no part of this appropriation shall be paid to an-y Member 

of either branch of Congress who shall not certify that he did in pomt of fact 
go to and return from his home between the ftrst and second sessions of the 
Fifty-eighth Congress." 

[Laughter.] 
Mr. McDERMOTT. I ask the gentleman to put in "and that 

he paid·his fare going to and coming from." [Laughter.] 
The CH.AIRl\1AN. The amendment of the gentleman from 

New Jersey is not in order. The question is on the amendment 
offered by the gentleman from Pennsylvania.. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Ohio. 
The question was taken, and the amendment was agreed to. 
The CHAIRMAN. The question now is on the substitute of

fered by the gentleman from Massachusetts for the text of the 
paragraph as amended. 

Mr. PAYNE. Mr. Chairman, I ask unanimous consent that 
that be reported again. 

The CHAIRMAN. The Clerk will again report the substitute 
offered by the gentleman from Massachusetts. 

The substitute was again reported. 
Mr. DE ARMOND. Mr. Chairman, I would like to suggest to 

the gentleman from Massachusetts that he make that" adjourn
ment or end.'' I suggest that amendment to the amendment, 
making it "adjournment or end. " 

Mr. GILLETT of Massachusetts. I will accept the suggestion 
offered by the gentleman of ''adjournment or end." 

Mr. GROSVENOR. That is a proposition that is clearly sub-. 
ject to a point of order. 

The CHAIRMAN. The point of order was not made. 
:Mr. GROSVENOR. They are now proceeding to perfect the 

amendment, and when it is perfected I desire to make the point 
of order. 

Mr. GILLETT of Massachusetts. It is too late, 1lfr. Chairman, 
for the point of order. 

Mr. GROSVENOR. I make the point of order~ 
1 Mr. GILLETT of Mas achusetts. Why, it is too late. 
1 Mr. GROSVENOR. Why, they are just perfecting it and are 
1 making changes in it. 
• Mr. GILLETT of Massachusetts. After an amendment has 

been once offered and is in order, any amendment to perfect it is 
in order. 

Mr. GROSVENOR. I do not know whether it is or not. 
Mr. GILLETT of Massachusetts. I will submit it to the Chair. 
Mr. GROSVENOR. Very well; I do not care. 
The CHAIRMAN. The Chair dBsires to state that the gentle

man from !iassachusetts in order to modify the amendment will 
have to withdraw it and then offer it in the modified form. 

1\Ir. GILLETT of Mas&1rchusetts. Well, I do not dare to do 
that, because I fear the point of order will be raised; therefore I 
would prefer to leave it as it is. 

The CHAIRMAN. The gentleman can offer it as an amend· 
ment to be voted on. 

Mr. GILLETT of Massachusetts. I offer as an amendment that 
the words "or end" be inserted after the word "adjoru·nment." 

The CHAIRMAN. The gentleman from Massachusetts pro· 
poses an amendment, which the Clerk will read. 

The Clerk read as follows: 
After the word "adjournment" .insert the wo1·ds "or end; " so as to read 

"adJournment or end." 
Mr. SHOBER. I make the point .of order on this substitute

the point of order being that it is a piece of legislation. 
The CHAIRMAN. The point of order comes too late-it has 

been debated. 
The question was ~ken, and the amendment to the amendment 

was rejected. 
The CHAffiMAN. The question now is on the amendment 

offered by the gentleman from Mass2.chnsetts [Mr. GILLETT]. 
The question was taken, and the amendment was rejected. 
The CHAffiM.AN. The Chair understands that the motion of 

the gentleman from Alabama is pending--
Mr. UNDERWOOD. Mr. Chairman, I submitted two motions. 

There are two paragraphs in the bill, one providing mileage for 
the House and one providing mileage for the Senate. I moved to 
strike out both paragraphs, and I ask unanimous consent be given 
that both may be voted on at once. 

The CHAIRMAN. Without objection, the vote will be on the 
motion to strike out both paragraphs. Is there objection? [After 
a pause.] The Chair hears none. The question is now on the 
amendment offered by the gentleman from Alabama, to strikeout 
both paragraphs. 

The question was taken; and the Chairman announced that the 
noes appeared to have it. 

Mr. MADDOX. Division, Mr. Chairman. 
The CHAIRMAN. ThB Chair will order that this vote be taken 

by tellers, and the gentleman from Alabama [Mr. UNDERWOOD] 
and the gentleman from Indiana [Mr. HEMENWAY] will act as 
tellers. ~ 

The question was again taken by tellers; and the tellers reported 
that there were-ayes 167, noes none. 

So the amendment was agreed to. [Great applause on the Dem· 
oc1·atic side.] 

The Clerk resumed, and completed the reading of the bill. 
Mr. STEPHENS of Texas. Mr. Chairman, I now ask to return 

to the bottom of page 43 for the purpose of making the point of 
order that I raised yesterday. I will read the whole paragraph, 
a part of which I object to: . 

Removal of intruders, Five Civilized Tribes: For the purpose of removing 
intruders and placing allotteesin unrestricted possession of their allotments, 
$15,<00. 

The objectionable part of this paragraph is the words ''removal 
of intruders," in line 22, and'' removing intruders and,'' in line 23. 
Now~ for the purpose of eliminating these objectionable words, I 
offer an amendment which I understand will be satisfactory to 
the chairman of the committee. I move to amend the paragraph 
by striking out, in line 21, ''removal of intruders;" and in line 23 
the words " removing intruders ~nd." 

The CHAIRMAN. The Clerk will1·eport the amendment. 
The Clerk read as follows: 
In line 22, page !13, strike out the words "removal of intruders;" and in line 

23 strike out t he words " removing intruders and; " so that the paragraph as 
amended will read a.s follows, viz: 

"Five Civilized Tribes: For the ptll'J)Ose of placing allottees in unrestricted 
possession of their allotments, $15,(XXJ." 

Mr. STEPHENS of Texas. Mr. Chairman, I will withdraw the 
point of order if the amendment is to be adopted, as I understand 
it is satisfactory to the chairman of the Appropriations Committee. 

Mr. HEMENWAY. There i no objection to the ~mendment. 
The CHAIRMAN. The amendment will be considered as 

agreed to without objection. 
There was no objection. 
Mr. STEPHENS of Texas. Mr. Chairman, I ask leave to ex

tend my remarks upon this question in the RECORD. 
The CHAIRMAN. The gentleman from Texas asks leave to 

extend his rema.rkB in the RECORD, Is there objection? [After a. 
pause.] The Chair hears none. 

Mr. STEPHENS of ~exas. Mr. Chairman, the object of my 
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amendment is to strike out the words" removal of intruders'' 
from lines 22 and 23 on page 43 of the bill, for the reason that if 
the e words are left in the bill the Indian inspectors....:_J. George 
Wright or Guy P. Cobb-or the Indian agent could use the power 
of the Government to remove any person residing on Indian 
lands that they might for any reason desire to remove. - The bill 
as amended will only permit them to remove trespassers from 
lands already allotted to some individual Indian for the sole pur
pose of placing the allottee in possession of his land. 

Mr. Chairman, this paragraph as amended is in exact accord 
with section 23 of the act of Congress approved July 1, 1902, 
which only authorizes" an Indian agent, upon the application of 
the allottee, to place him in possession of his allotment.'' 

Mr. Chairman, I object to placing in the hands of these Indian 
inspectors the power to remove, at theJr <li,scretion, any person 
that they might call an intruder from any land in the Indian T~r
ritory. This power, in my judgment, has been used and could 
and would again be used by these Government officers for private 
speculation, and the power thus gi en them would enable them 
to make money illegitimately out of their official positions. 

Mr. Chairman, I am aware that I am making a strong charge 
of official corruption against public officials; but, sir, there is 
abundant proof to sustain my charges, and if this Congress would 
do its duty the Interior Department's conduct of affairs in the , 
Indian Territory would be fully and fairly investigated by Con
gress and the guilty parties brought to justice. 

I understand that Mr. Bonapart-e and a Mr. Chalmers have been 
sent to the Indian Territory to investigate the charges of grafting 
and corruption coming from that unfortunate Territory; but 
no report has been furnished us from these gentlemen. I believe 
that the unfortunate condition in that Territory is largely due to 
the arbitrary, stupid, law-defying, and vacillating course pursued 
by the present Secretary of the Interior. Any man who is natu
rally an autocrat, with autocratic powers placed in his hands by 
Congress, is a dangerous man to intrust with the property rights 
of a vast and rich country like the Indian Territory. 

Mr. Chairman, Mr. S. M. Brosius, an agent of the Indian Rights 
A ociation, went to the Indian Territory last August, and in his 
official character and after a full investigation made the following 
report to Mr. Garrett, the president of the Indian Rights Associa
tion. This letter was sent by Mr. Garrett to Secretary Hitchcock, 
and is as follows: 

[Springfield (Mass.) Republican, August 18, 1903.] , 
KNAVERY IN INDIAN TERRITORY-DAWES COMMISSION ACCUSED OF MAK

JNG MONEY BY DEFRAUDING THE INDIAN-THE WORST SCANDAL OF THE 
SORT. 

PBILTP C. GARRETT, President Indian Rights .Association: 
A study of the conditions now existing among the Five Civilized Tribes in 

Indian Territoryimpressesonetha.t there is need of a change of management 
in the interests of the Indians. The Territory has rapidly filled up by reason 
of privileges granted for location of town sites, and this still increaSing pop
ulation seeks to secure title to the land allotted the Indians under agreements 
with the Dawes Commission. It is difficult for the sojourner to realize that 
he is within a Territory belonging to the Indians, whose every interest should 
be guarded by the Govern·ment. The hope of the townsmen is to secure title 
to lands at the earliest possible moment, and of course, with the vast major
ity, no thought is given the prior interest and future welfare of the Indian. 

In consequence of this condition, the announcement by the ~ecretary of 
the Interior that all sales of lands by individual Creek Indians, secured 
through manipulation of trust company or land sharks, should be disap
proved, a.ntl the lands offered for sale by advertisement for sealed bids, 
created a veritable panic among those who were to profit by the former 
plan. The injustice resulting from the system discarded by the Secretary 
was but a repetition of the experience of the Department in the sale of in
herited Indian lands within all reservations. In the case of the Creeks, 
however, a more systematic monopoly seems to have existed, so that trust 
comp::tnies or their henchmen were the chief manipulators to profit there by. 
The plan of the few companies and others securing lands from the Indian 
owner included a contract of the sale at the termination of the lease, with
out additional consideration. 

Tho prices at which the lands were secured varied from 25 to 75 cents per 
acre, these lands in turn b~ing sublet to the farmer a.t from $1 to $2.50 per 
acre, which shows the opportunity for immense profits covering the Creek 
resen ·ation alone, which comprises over 3,000,<XX> acres. The main criticism 
of the Secretary's order calling for sealed bids came from this class of deal
ers. who have been inducing the owner to dispose of his land by paying a 
cash bonus that always seems so alluring to the Indian. The advances thus 
made are of course a. tot al loss now that the sales are to be made over again. 

The farmer who desires to improve a home for himself now feels that he 
may offer a fair remuneration for the lands to the Government and not be 
compelled to pay a commission to the trust company as a mi?dleman in the 
deal , as under the former plan he would be compelled to do, smce these com
panies secured a large share of the lands. 

The system adopted by the Dawes Commission for the allotp1ent of the 
lands of the Cherokees is criticised as being too technical and expensive for 
the Indians. Each Cherokee is entitled to an allotment of lands valued at 
$3'25. To secure this he is now compelled to appear at the office of the Dawes 
Oommission in Tahlequah, which means traveling 150 miles from the distant 
portions of the r eservation. The applicant may remain at Tahlequah await
tug his turn to file on his select ion for a month or even longer. His scanty 
store of ready cash exhausted, he becomes discouraged, and perhaps from 
ilire necessity returns home without having been able to file at all. The 
small patrimony from the tribe will soon become exhausted under these con
ditions and the Indian left practically no better off than before he secured 
title to his portion of lands. · 

Taking as a. basis the number of daily filingsouseveral days when business 
w&.& evidently not active with the Commission, it is computed that the work 
of the Commission will not be completed for some ~hirty-odd year_s. :rhese 

figures of the expert mathematician serve to show at least the need of greater 
activity in the work. 

_One ot th_e flagrant -m;ongs to thl;) Cherokees lies in the manner of dealing 
With exc~SSive land holdings. Section 18 of the agreement with the Chero
kees, ratified and approved August 7, 1902, provides that "it shall be un.
lawful after ninety days after the ratification of the act by the Cherokees for 
any member of the Cherokee tribe to inclose or hold possession of, in any 
manner, by himself or through another, d.irec:tly or indirectly, more lands in 
V!Lluethan i;hatof llO~cre~of averageallota~le~dsof phe CherokeeNatio~ 
either for himself or his wife, or for each of his mmor children, if members o.t 
said_ tribe; and a~y member of Bf!>id tribe found in such ;po~ession of lands or 
havmg the same m any manner m closed, after the expiration of ninety days 
after the date of the ratification of this act shall be deemed guilty of a. m.JS-
demea.nor." _ 

Immense fortunes have been made in the past by citizen Cherokees thro~h 
taking advantage of the opportunities to inclose large tracts of tribal lands, 
bQth for purposes of crop:pmg and herding of cattle. The section quoted~ 
fers to this class of excesSive holders, which by the actare subject to fine and 
imprisonment after November 7, 1902, section 19 of the act providing that 
each day upon which the misdemeanor continues shall be deemed a separate 
offense. 

Divers schemes are resorted to by the excessive holder to evade the law, 
with more or less success; and it is claimed that even now~ although eight 
months after excessive holding has been declared unlawful, J.arge tracts are 
held for profit by this class· of persons. 

The law did not contemplate that the excessive holder should be paid for 
the improvements on the land after ninety days fi•om the ratification of the 
act, since he had many times over been reimbm'Sed by way of large profits 
for the use of the same. By delay or lax methods opportunities have been 
given these excessive holders to make sale of the improvements. and it is 
stated that the Dawes Commission will not even now permit filings to be 
made on the excessive holdings unless by arrangement with the holder 
thereof. The larger number of the Cherokees are not able to pay the prices 
asked for improvements that, under the law, should be free for them to file 
upon without pay. It seems apparent that the right of theexceEsiv.e holders 
should have been determined at the earliest possible moment, so that oppor
tunity would have been given all members of the tribe to file on this class o! 
lands, which as a rule are the better quality. To be sure, contest may be in
stitut~d by any member against the excessive holder, but these afford scanty 
relief for the poverty-stricken Indian, ignorant of business methods. 
. Mention has been made of the interest of the trust companies in dealing in 

Indian lands. These com~anies have been organized by the score and cover 
every field of the Five Tnbes open for investment. -They are the chief ma
nipulators in Indian lands, either in leasin~, subleasing, and (before the re
cent ruling of the Secretary of the Intenor) purchasing of Creek lands. 
These trust and development cotppanies are the available avenue for the in
fluential excessive holder to retam the use of his lands in evasion of the law. 
The companies employ men well equipped for field work. These (often in 
collusion with excessive holders) buy out the latter's r ights, and usually 
bring to the land office of the Dawes Commission ignorant members of the 
tribes a.nd see that they make proper filing thereon. A lea~e covering five 
years for agricultural purposes is executed at the time in favor of the com
pany or to the middleman who operates in their interests. 

The Indian-who thus files on his allotment usually pays for the improve
ments by turning over the rents and profits on the land tothetrustcompany, 
so that during the term of the lease the allottee receives but little or no ben
efit from the lands, while the excessive holder has in turn retained posses
sion fqr another five. years. Ot hers .well versed in the mode of securing 
Indians for the purpose of filing bring them in from remote districts and 
turn them over to the companies for the best figure obtainable, accord
ing to the demand and the shrewdness of the manipulators. On one occasion 
during my stay in the Territory I was informed that one of these rustlers 
had brought in thirty Choctaws and Chickasaws, another one twenty-six

1 
and 

yet a third a less numberJ to be sold to the Tribal Trust Company at rrom 
$ID to $00 per head. The mdian who hesitates to take advantage of the offer 
1S tempted into acquiescence by proffer of sufficient cash in hand to close the 
deal, and thus transfers all rights to his home for the time the lease is to 
run; and if_ the trade included his better lands he will likely become a vaga
bond among his people, as the tribal relations are now broken up and the 
surplus tribal lands will no doubt soon be disposed of. • 

Practically the same tactics are employed by the oil and gas companies in 
securing leases of oil lands. and the air is rife with scandal in connection 
therewith. There is this difference, however, the oil lands cover but a lim
ited portion of the reservations. 

In the Bartlesville district there is a scramble for oil lands by the princi
pal operating companies, which often results in gross injustice to the Indians. 
In a case recently reported to the Indian Office by the writer protest was 
made against the approval of a lease covering the homestead rights of a 
mother and two minor children. The Indian mother, being ignorant of 
values, was induced to give up the lands that had been in possession of the 
family for many years upon being :paid $900 each for the three tracts, while 
the person securing the same received $ID,<XX> from the oil company for his 
share of the profits. From the fact that the Indian mother was not em
powered to act for the minor children in disposing of the real estate it is be
lieved that the transaction will be declared void. 

Frequent complaint has been made that the law has been violated in re
lation to excessive holdings of land. It is claimed that Indians going to the 
land office would be told that if they would lease their lands to certain per
sons they would be given choice lands from excessive holdings, or be allowed 
to file on lands set apart under the twenty-fifth section of the Curtis Act, ap
proved June 28, 1898, and the twenty-third section of the Cherokee agreement, 
for the benefit of the Delawares. The two acts provided for the segregation 
of the lands within the Cherokee Nation for the benefit of the Delawares. 
The Dawes Commission on January 1, 1903, segregated the lands as provided 
for by law, but after this permitted about two hundred filings to be made 
thereon by Cherokees. and doubtle s would have continued such privileges 
had not the Delawares brought injunction pro~eedings and obtained a tem
porarY: r~training order against the Secretary of the Interior and the Dawes 
Comnusswn. · . . 

At a later date the Commission seems to have ignored the action previously 
taken, and recommended to the Secretary of the Interior that steps be" taken 
to guard against the possibility of the Supreme Court rendering a judgment 
adopting such schedule as to definite and specific tracts of land to which the 
Delawares are entitled under their claim," etc. The unusual interest mani
fested by the Commission in this matter is worthy of consideration, as it is 
alleged to favor interested parties in securing leases. The lands se~egated 
by the Delawares have proved to be most-valuable oil tracts, and it IS known 
that leases are now pending before the De}?!l-rtment, executed by Chero
kees who have been allowed to file on these Identical lands. The Ignorant 
Indian without means--and this class embraces perhaps one-third of the 
popclation of the Five Tribes-is practically a.t the mercy of the trust eom
panios and other dealers in land, since they have no means of travelin_p long 
distances, where that is necessary, and providing for their expenses auring 
the long delays a.t the land office before shown. 
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The interest of the trust companies being antagonistic to those of the In

dians in many ways, it will be interesting to know of their organization, their 
promoters, and the sco~ of their lJOWers as a~thorized by charter. The 
articles of agreement and mcorpor:ation of the ';l'ribal Devel?pment <;JompanY., 
of Tishomingo, Ind. T ., show that It was orgaruzed March 20, 1903, With a capi
tal stock of $100,(XX) and $12,00} act1.1.ally paid in. Guy P. Cobb, who held the 
position of internal·revenue inspector for the Indian Territory, is the largest 
stockholder. P. L. Soper is also a large stockholder and vice-president of the 
company. Mr. Soper is a United States district attorney for the northern 
district, Indian Territory, whose duty under the law is to _prosecute persons 
having excessive holdings of lands, and to defend the Indians in all suits of 
law and equity involving title to their lands. P . S. Mosely, governor of the 
Chickasaw Nation, lS also a stockholder. The general nature of the business 
of the tribal development is to "purchase, own, sell, encumber, lease, sub
lease, and exchange real estate, an~ to act as agent and certify abstract of 
title,".etc. · 

The Muskogee Title and Trust Company was organized February 24,1903, 
and is authorized to transact a general ba.nking busmess, and in addition may 
"buy, sell, and lease lands and buy and sell stocks and bonds of other corpo
rations," etc. Tams Bixby, chairman of the Dawes Commission, is a. stock
holder and vice-president of the concern. .J. George Wright, Indian inspector 
in charge of the Indian Territory, is one of the directors of the company. 

The Canadian Valley Trust Company, of Muskogee, Ind. T., wasoz:ganized 
February 25, 1!103, and is authorized by its charter to "buy, rent, sell, lease, 
and mortgage real estate" and conduct a general banking business. Tams 
Bixby is a stockholder and president of this trust company. G. W. Hopkins, 
chief law clerk for the Dawes Commission, resigned that post, it is stated, to 
accept an important position with this company, as did also P. G. Reuter, 
clerk in charge of the land office under the Commission. 

International Banking Trust Company, organized-February 4,1003, with 
its main office at Vinita, Ind. T., has the same general powers to "buy;l sell, 
and mortgage real estate and personal J;lropert~." Thomas B. Neeru.es, a. 
member of the Dawes Commission, is VIce-president and director of this 
company. Charles .A. Davidson, clerk of the United States court, Vinita, 
Ind. T., is also a. director. James H. Hucklebery, assistant United States 
attorney, northern district, Indian Territory, is stated to be attorney for this 
trust company, and James H. Hucklebery, jr., is given as one of the stock
holders in a prospectus issued by the same company. C. R. Breckenridge, a. 
member of the Dawes Commission, is also credited as being interested as a. 
stockholder, either directly or indirectly, in Eufaula Trust Company 1 Eufaula, 
Ind. T. Tams Bixby i"> understood to have been owner of real estaw in vari
ous sections of the Indian Territory-Fort Gibson, Tahlequah, Tishomingo, 
and Sulphur Sgl"ings among the others. 

P. L : Soper, Unit£>.d States district attorney, in addition to being a stock
holder in the Tribal Development Company, as already shown, is stated to be 
a stockholder in and attorney for the Cherokee Oil and Gas Company, which 
is operating in the Indian Territory, with original charter rights granted in 
.Arkansas. He is also stated to be a. general counsel for the St. Louis and San 
Francisco Railroad Company for the Indian Territory, whose interests fre
quently conflict with those of the Indians. The following from the Weekly 
Examiner, of Bartlesville, Ind. T ., issue of July 11,1903, shows that Mr. Soper 
is interested in still another company dealinp; in Indian lands: · · 

"The oil company with which it seems District .Attorney Soper is identi
fied is the Indian Territory Developmant Company, a. COI'J>Oration which 
has secm·ed a. big block of s most promising oil territory in the Bartlesville 
field and which holds extremely valuable coal and zinc lands in the Cherokee 
Nation." 

There are rumors afloat to the effect that Federal officers in the Indian 
Territory are financially interested in other transactions that would seem to 
preclude them from retaining their positions under the Indian Department. 

With the information in possession of the various officers of the Govern
ment employed in the Indian Territory it is clear that they possess a great 
advantage over ot-hentin pressing any business with which they may have 
an interest, either through a. trust company or otherwise. The prestige they 
have with the Indian-and others, by reason of their official relations, is very 
import.ant. The same caution shoUld govern the management of the affairs 
of the Five Civilized Tribes as in private business transactions. 

Very respectfully, 
S. M. BROSIUS, 

Agent Indian· Rights Association. 

Mr. Chairman, the above report shows that Mr. J. George 
Wright and Mr. Cobb and three members of the Dawes Commis
sion and other United States officials have been members of tribal 
development companies, not so much, I imagine, to develop the 
Indians as to develop and enlarge their. own .pocketbooks by 
dealing in Indian lands and improvements. For the purpose of 
showing the objects and purposes of these development companies 
I will read a letter signed by Guy P. Cobb, and sent to Mrs. Emma 
Black, at Marrietta, Ind. T. It is as follows: 

TRIBAL DEVELOPMENT COMPANY (INCORPORATED), 

CAPITAL, $IOO,OOO. 

INDIAN TERRITORY INVESTMENTS. 

[P. S. Moseley, pr~ident; P. L. Soper, v:ice-president; Guv P. Co.bbJ...treas
m·er and general manager; G. W. Burns, secretary; G. W. Burns, u-uy P. 
Cobb, B H. Colbert, W. C. Gunn, R. M. Harris, Jesse L. Jordan, P. S. Mose
ley, W. C. Perry, Kirby Purdom, P. L. Soper, S. L. Williams, directors.] 

Mrs EMMA BLACK, Ma1-ietta, Ind. T. 
TISHOMINGO, IND. T ., Apn19, 1908, 

DEAR M.AD.A M: We have e:n,tered into contracts with a large number of In
dia-n citizens who have been unable to secure suitable lands upon which to 
make the selection of their allotments. and desire to secure a large quantity 
of land for their use. Part of these citizens desire to select pasture lands 
and ~rt are de irons of securing farm lands. We are prepared to make or 
consider proposition to secure such land by buying outright the improve
ments thereon, together with the right of occupancy and improvements, by 
allowing the present owner the use and benefit of such lands for a limited 
period, or we will contract to act as agent, malting contracts between the 
owner of the improvements and the Indian selecting the land. 

If you are in position where we can be of service to you, we will be pleased 
to enter into negotiations. If you are not, we would esteem it a favor to be 
placed in correspondence with any pel'10on in your vicinity who is unable 
to hold the land they now occupy or desire to dispose of the same for any 
other reason. 

If you make us a. proposition, give location and description of land and 
improvements, together with terms, so that we may act without delay. 

Very respectfully, 
'lRrnAL DEVELOPMEl~i,.T Co., 

Per GUY P. COBB, 
Treasure?' and General Manager. 

Now, Mr. Chairman, I hope that this letter and Mr. Brosius's 
report makes it clear that Mr. Cobb and Mr. Wright are not 
proper men to spend $15,000 of Government funds for the purpose 
of enabling them to dispossess anyone of Indian lands, and this 
amendment offered by me will deprive these gentlemen of a chance 
to use Government funds for the purpose of making money for 
their Tribal Development Company. 

Mr. HEMENWAY. Now, Mr. Chairman, I ask unanimous 
consent to return to page 3, line 6. · 

The CHAIRMAN. The gentleman from Indiana asks unani
mous consent to return to page 3, line 6. Is there objection? 
[After a pause.] The Chair hears none. 

Mr. HEMENWAY. Now, 1rlr. Chairman, I move to strike out · 
in line 6 the words" five hundred;" so that it will read" $2,000 
per annum." 

The Clerk read as follows: 
In line 6, page 3, strike out the words "five hundred;" so that it will read 

"at the rate of $2,000 per annum." 
Mr. HEMENWAY. I will say that in the diplomatic bill the 

salary is fixed at $2,000, and we desire to fix the same salary in 
this bill. 

The amendment was considered and agreed to. 
Mr. HEMENWAY. Now, in lines 8 and 9, in lieu of the sum 

now inserted there, I move to insert the sum of "$6,301.29." 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
In lines 8 and 9, correct the total so that it will read "$6,001.29." 

The amendment was agreed to. 
Mr. HEMENWAY. Now, Mr. Chairman,Imovethatthecom~ 

mittee do' rise and report the bill and amendments to the House 
with the recommendation that the bill as amended do pass. 

The motion was agreed to: and accordingly the committee rose, 
and the Speaker having resumed the chair, Mr. TAWNEY, Chairman 
of the Committee of the Whole House on the state of the Union, 
reported that that committee had had under consideration the bill 
H. R. 10954, the urgent deficiency appropriation bill, and had 
directed him to report the same back to the House with sundry 
amendments with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 

The SPEAKER. Is a separate vote demanded on any amend~ 
ments? If not, they will be considered in gross. 

The amendments were considered and agreed to. 
The bill was ordered to be engrossed and read a third time; was 

read the third time, and passed. 
On motion of Mr. HEMENWAY, a motion to reconsider the last 

vote was laid on the table. 
STATUE OF JAMES MARQUETTE. 

Mr. OTJEN. Mr. Speaker, I ask unanimous consent for the 
present consideration of concurrent resolution No. 38. 

The Clerk read as follows: 
Concurrent resolution No. 38. 

Resolved by the House of Representatives (the Senate concurring), THat the 
thanks of Congress be gwen to the people of Wisconsin for the statue of 
James Marquette, the renowned miEsionary and explorer. 

Resolved, That the statue be accepted, to remain in the national Statuary 
Hall, in the Capitol of the nation, and that a copy of these resolutions, signed 
by the presiding officers of the House of Representatives and Senate, be for
warded to his excellency the governor of the State of Wisconsin. 

The SPEAKER. Is there objection to the present considera~ 
tion of the resolution? 

Mr. LIVINGSTON. Mr. Speaker, I would like to ask the gen~ 
tleman from Wisconsin if this is the usual course? 

Mr. OTJEN. This is the usual form of the resolution. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
The resolution was considered and agreed to. 
On motion of Mr. OTJEN, a motion to reconsider the last vote 

was laid on the table. 
HISTORY OF CONSTRUCTION OF UNITED STATES CAPITOL BUILDING, 

Mr. HEPBURN. Mr. Speaker, I ask unanimous consent to 
submit, as a report from commission to acquire site for and direct 

. and supervise construction of the office building for the House of 
Representatives, documentary history of the construction and 
development of the United States Capitol building and grounds. 
And I ask that the same be printed, together with accompanving 
illu<~trations, and laid on the table. ~ 

The SPEAKER. Is there objection to the request of the gen
tleman from Iowa? [After a pause.] The Chair hears none, and 
it is so ordered, 

SIOUX TRIBE OF INDIANS, SOUTH DAKOTA •. 

Mr. BURKE. Mr. Speaker, I demand the regular order. 
The SPEAKER. The gentleman from South Dakota demands 

the regular order, which is the consideration of the bill (H. R. 
10418) to ratify and amend an agreement with the Sioux tribe of 
Indians of the Rosebud Reservation, in South Dakota, and mak~ 
ing appropriation and provision to carry the same into effect. 
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The Clerk read the bill, as follows: 
A bill tora.tify and amend an agreement with the Sioux tribe of Indians of 

the Rosebud Reservation, in South Dakota., and malting appropriation and 
provision to carry the same into effect. 
Whereas James McLaughlin., United States Indian inspector. did on the 

14th day of Septembe~ \A. D.1901, make and conclude an agreement with the 
male adult India.JJ.Sof me RosebudReservation,in the State of South Dakota, 
whlch said agreement is in words and figures as follows: 

This agreement made and entered into on the Hth day of September,l901, 
by and between J mes McLaughlin, United States Indian inspector, on the 
part of the United States1,and the Sioux tn"be of Indians belonging on the 
Rosebud Reservation., in me State of South Dakota, witnesseth: 

ARTICLE I. The said Indians. belonging to the Rosebud Reservation S. 
Da1r., for the consideration hereinafter named, do hereby cede, surrender, 
grant, and convey to the United States all their claim, right, title, and inter
est in and to all that part of the Rosebud Indian Reservation now remaining 
unallotted, situated within the boundaries of Gregory County, S. Dak., de
scribed more particularly a follows: Commencing m the middle of the main 
channel of the Missouri River at the intersection of the south line of Brule 
County; thence down said middle of the main channel of said river to the 
intersection of the ninety-ninth degree of west longitude from Greenwich; 
thence due south to the forty-third parallel of latitude; thence west along 
said parallel of latitude to its intersection with the tenth guide meridian; 
thence nDrth along c id gnide meridian to its int-ersection with the township 
line between townships 100 and 101 north~ thence east along said township line 
to the point of beginning the u:nallotteo l:md hereby ~ approx:imating 
416.000 acres lying and being within the boundaries of Gregory County, 
S. Dak., as said county is at present defined and organized. 

ART. II. In consideration of the lnnd ceded, relinquished, and conveyed by 
Article I of this a~reement the United States sti)!ulates and agrees to expend 
for and pay to said Indians, in the manner hereinafter provided, the sum of 
$1,040,000. 

ART. Ill. It is agreed that of the amount to be expended for and paid to 
said Indians, as stipulated in Article II of this agreement, the sum of $250.1XXl 
shall be expended in the purchase of stock cattle of native range or graded 
Texas 2-yea.r-old heifers and graded Durham or Hereford 2-yea.r-old bulls for 
issue to ssid Indians, to be distributed as equally as possible among men, 
women, and children as soon a practicable after the ratification of this 
agreement, and that the sum of r.oo.ooo sh.'l.ll be paid to . said Indians ~r 
capita in cash in five annual i:nstallments of $158,000 each, the first of which 
cash payments shall be made within four months after the ratification of this 
agre&ment. 

ART. IV. It is further agreed that all persons of the Rosebud Indian Reser
vation, S.Dak., wto have been allotted lands and who are now recognized as 
members of the tribe belonging on said reservation., including mixed-bloods, 
whether their white blood comes from the~ternal or maternal side and the 
children born to them, sluo.Jl enjoy the undisturbed and peaceable ~"Ssion 
of their allotted lands, and shall be entitled to all the rights and pnvileges of 
the tribe enjoyed by full-blood Indians upon the reservation; and that white 
men heretofore lawfully intermarried into the tribe and now living with 
their families upon said reservation shall have the rigllt of residence thereon, 
not inconsistent with existing statutes. 

ABT. V. It is understood that nothing in this agreement shall be constrned 
to deprive the said Indians of the Rosebud Reservation, S.Dak., of any bene
fits to which they are entitled under existing treaties or agreements, not in
consistent with the provisions of this agreement. 

ABT. VI. This a~eement shall take effect and be in fot<ce when signed by 
United State Indian Inspector James McLaughlin and by three-fourths of 
the male adult Indians parties hereto and when accepted and ratified by the 
Congress of the United States. 

In witness whereof the Eaid James McLaughlin, United States Indian in
spector, on the part of th United States, and the male adult Indians belong
ing on the Rosebud Reservation, S.Dak., have hereunto set their hands and 
seals at Roseb11d Indian Agency, S.Dak., this l!th day of September, A. D. 
1901. 

No- Name. 

JAMES McLAUGHLIN, 
United States Indian Inspector. 

Mark. Age. 

TherefoTe, 
Be it e11.aeted, etc., Tha.t the said agreement be, and the same hereby is, 

accepted,ratifted,andconfirmed as hm-ein amended and modified, as follow~: 
'·'ABT:IaLE I. The said Indians belonging on the Rosebud Rese:rvation, S. 

Dak., for the consideration he:reinaft&r named7 do hereb~ cede, surrender, 
gra!ft, and convey to the United States all th~ir claim ri&fit, title, and inter
est m and to all that part of the Rosebud Indian ReservatiOn now remaining 
unall~tted, situated within the boundaries of Gragory Connty, S. Da ., 
descnbed more particula.rly as follows: Commencing in the nilil.dle of the 
main channel of the Missonri River at the intersection of the south line of 
~e Conntr; thence d_own sa~d middle of the main channel of ..;aid river to 
the intersection of the runety-ninth degree of west longitude from Greenwic~ 
thence due south to the forty-third parallel of latitude; thence w st a.long id 
parallel of latitude to its intersection with the tenth guide meridian· thence 
north along said guide meridian to its intersection with the towns:t?:P line be
tween townships 100 and 101 north; thence east along said township line to 
th~int of be~nning, the nna.Ilotted land hereby ceded approximating 
416 acres, lymg and being within the boundaries of Gregory Connty, 
S. ak, as said county :is at present defined and organized. 

.. AR.T. ll. In consideration of the land ceded, relinattished, and conveyed 
by article 1 of this agreement, the United States stipulates and &o<71"ees to dis
pose of the same to settlers under the provision of the homestead and town
site la~ except sections 16 and 30 or an equivalent of two sections in each 
township, and to pay to said Indians the proceeds derived from the sale of 
said lands; and also the United.Statesstipnln.te3 and agrees topa.yfor .. actions 
16 and 00, or an equivalent of two sections in eaeh township {2.50 per acre. 

"AR:r. ill. It is agreed that of the amount to be derived from the sale of 
said lands to be paid to said Indians, as stionlat~d in article 2 of. this agree
ment, the snm. of $2ii0,000 shall ba expended in the purcha e of stock cattle, 
of native range or graded Texas 2-yea.r-<>ld heifel's and graded Durham or 
Hereford 2-year-<>ld bulls, for issue to Eaid Indians, to be distributed as 
equally as possible a.mong men, women., and chlldren, but not more than one
half of the money received in any one year shall be expended as aforesaid, 
and the other ha.lf shall be paid to said Indians per capita in cash, and an 
acconnting, settlement, and payment shall be made in the month of October 
in each year until the lands are fully paid for and the funds distributed in 
accordance with this agreement: Provided, hOtCet:er, That not more than 

• (XX) hall be expended or paid within two years after the ratification of 
this a.~eement, and not to exceed ·150,(XX) in each of the following years 
until me expiration of five years. 

"ABT. ~- It is further agreed that all persons of the Rosebud Indian 
Reservation, S.Dak.,whohavebeenallottedla.ndsand whoarenowrecognized 
as members of the· tribe belonging on id reservation, including mixed
bloods, whether then· white blood comes f:rom the paternal or maternal si<1 , 
and the children born to them, shall enjoy the undisturbed and ~aceable 
possession of their allotted lands, and shaJl be entitled to all the nghts and 
privileges of the tribe enjoyed by full-blooded Indians upon the reservation; 
and that white men heretofore lawfully intermarried into th&tribe and now 
living with t,heir families upon said reservation shall have the right of resi
dence thereon, not in.coDSistent with existing: statutes.. 

"ABT. V. It is nnderstood that nothing m this agreement shall be con
strued to deprive the said Indians of the Rosebud Reservation, 8. Da.k. of 
any benefits to which they are entitled under existinrr treaties or agree
ments, not inconsistent with the provisions of this agreement." 

SEc. 2. Tbat the lands ceded to the United States under said agre ment, 
excepting snch .tracts as may be reserved by the Pre ident, not exceeding 
398.67 acres in all. for subissue station, Indian day chool, one Catholic mis
sion, and two Congregatio:nal mi ions, shall b& disposed of under the gen
eral provisions of the homestead and town-site laws of the United States, 
and shall be opened to settlement and entry by proclamation of the Presi
dent, which proclamation shall prescribe the manner in which these lands 
msy be settled npon, occupied, and ent-ered by persons entitled to make entry 
thereof; and no person shall be pe:rmitted to settle upon, occupi, or enter any 
of said lands, except as prescribed in snch pYoclamation, u:nti after the ex
piration of sixty days from the time when the same are opened to settlement 
and entry: PJ·ovided, That the rights of honorably discharged Union soldiers 
and sailors of the late civil and the Spanish wars, as defined and described 
in sections 2004 and 2305 of the Revised Statutes, as amended by the act of 

~ irg~0ftawk.:"~~~~~::::~:~:: ::: :::::::~~ :::::::::::::::::::. 
3 Black Bird------------------------------- ---·-·------·-·-

(and 1,028 more Indian signatures.) 

X 
X 
X 

March 1, I.OOl, shall not be abridged: And prov-ided jurtl~-e1·, That the price of 
said lands shall be as follows: Upon all land entered or filed upon within six 
months after the same shall he opened for settlement and entry, S3 per acre, 

65 
to be paid as follows: One dollar per acre when entry is made; 50 cents per 
acre within two years after eutry; 5!) cents per acre within three years after 

50 entry; 50 cents par acre within four years after entry, and 50 cents per acre 
62 within six months after the. expiration of five years after entry. After the 

expiration of six ~onths after the same shall be opened for settlement and 
entry the price shall be $2.50 per acre, to be Y._aid as follows: Seventy-five 
cents when entry is made; 50 cents per aCTa Wlthin two years after entry; 50 
cents per acre Within three years after entry; 50 cents per acre within four 
years after entry, and 25 cents per acre within six months after the expira
tion of five years after entry: Pr01Jided, That in case any entryman fails tQ 
make such payment, or any of them, within the time stated all rights in and 
to the land covered by his or her entryshall at once cease, and any paymenta 

We, the undersigned, hereby certify that the foregoing agreement was 
ful]y explained by us in open COU11£il to the Indians of the Rosebud Agency, 
S. Dak.; the.t H was fnlly understood by them before signing, a.nd that the 
foregoing si~natnres, though names are sim:ilar in some cases, represent dif
ferent individuals in each instance, as indicated by their respective ages. 

WILLIAM BoRDEAUX, Offi.ctal Interpreter. 
WM. F. SCHMIDT, SpeciaL In.terp1·eter. 

ROSEBUD AGE.."\'GY, S. DAK., Octobtw 4, 1901. 
We, the undersigned. do hereby certi~ that we witnessed the signatures 

of James McLaughlin, United State Indian inspector, and the 1,031 Indians 
of the Rosebud Agency, S.Dak., to the foregoing agreement. 

F .RANK MULL:EY, 
Agency Clerk. 

C. H. BENNETT, 
Farm~ Cut Meat District. 
JOHN 1::iULLIVAN, 

Fanne1-, Black Pipe District. 
FRANK RoBINSON, 

F armer, Little White Ri-r:er District. 
F R..L"'i"K SYP .AL., 

Farnte'l'· Butte Creek District. 
I ·A..C BETTELYOUN, 

Farmer, Big White River Dist1"ict. 

Ro EllUD AGENCY, S. DAK., October 4, 1901. 

J A.liES A. McCORKL~ 
Fm-me-r, Ponca District. 

Lours BORDEAUX, 
Ex-Farmer, Agency District. 

I certify trult tb.e total nnmber of male adult Indians over 18 years of age 
bel nging on the Rose-bud Reser ation, S. Da.k., is 1,359, of whom ym. have 
si.,oned the foregQing agreen1ent, being 12 more than three-four'tllS of the 
:male adult Indians of the Rosebud Reservation, S.Dak. 

GRAs. E. McCH:Esmrr, 
United states Indian. Age-nt. 

ROSEBUD AGENCY, S. D.AK., Oetober 4, 1901. 

theretofore made shall be forfeited, and the entry shall be forfeited and held 
for cancellation: .And provided, That nothing in this act shall prevent home
&tead settlers from commuting their entries nnder section 2301, Revised Stat
utes, by paying for the land entered the price fixed herein, receiving credit 
for paymenta previously made. In addition to the price to be pa.id for the 
land, the entryman shall pay the same fees and commissions at the time of 
commutation or final entry, as now :provided by law, where the price of the 
land is SJ...25per acre: .And pro1Jidedfurther, That an lands herein ceded and 
opened to settlement under this act, remaining undispo ed of at the expira
tion of fonr years from the taking effect of this act, shall be sold and d:i posed 
of for cash, under rules and regnl&tions to be prescribed by the Secretary of· 
the Interior. 

SEC. 3. That the proceeds received from the sale of said lands in conform
ity with this act shall be paid into the Treasury of the United tat~s. and 
paid to the Rosebud Indians or expended on thElll' account only as provided 
m article 3 of said agreement as herein amended. 

SEC. 4. That sections 16 and 3U of the lands hereby acquired in each town
ship shall not be subject to entry, but shall be reserved for the use of the 
common schools and p id for by the United States at •J..5() per acre, and the 
same are hereby granted to the State of South Dakota for such purpose; and 
in case any of said sections, or pa.rts thereof, of the land in said county of 
Gregory are lost to said State of South Dakota. by reason of allotments thereof 
to any Indian or India.JJ.S, now holding the same, or otherwise, the governor 
of said State, with the approval of the Secretary of the Interior, is hereby 
authori7-ed, in the tract h erein ceded, to locate othe1· lands not occupied, 
which shall be paid for by the United St&tes as herein provided in quantity 
equal to the los;;,, and suCh selections shall be made prior to the opening of 
such lands to setuement. • 

SEC. 5. That there is hereby appropriated, ont of any monel in the Treasm·y 
not othe?wise &ppropriated, the sum of $90,000, or so mucl!. t.uereof as may be 
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necess ry, to pay for the lands granted to the State of South Dakota,. as pro
vided in section 4 of this act. 

SEc. 6. That nothing in this act contained shall in any m:mner bind the 
United States to purchase any portion of the la.nil herein described., exee~t 
sections 16 and 3G or the eqmvaient in each township, or to di..<>pase of saJ.d 
land e~ept as provided herein. or to guarantee to fin <I purdmsern for said 
lands-or any portion thereof, it being the int~tion of this aet that-the United 
States shall act as trustee for said Indians to dispose of said lands and to ex.
pend and pa.y over the _proceeds received from the sale thereof only as 
received, as herein provided. 

During the reading of the bill Mr. FINLEY rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. FINLEY. I believe that we are reading the bill. I& the 

bill open for amendment? 
The SPEAKER. Not while it is be-ing read. It will be OIJen 

for amendment when the l'eading is concluded. 
The Clerk concluded! the reading of the bilL 
Mr. :BURKE. Mr. Speaker, this bill provides f01: the opening 

to settlement of 416,000 acre of land, now a portion of the Rose
bud Reservation, in Sonth Dakota~ being that portion of the reser
vation in Gregory County. In 1901 a treaty was entered into 
with the Rosebud Indians on the part of the Unit~d States, by 
which the Indi.a.ns agreed to sell to the Government this L'Ul.d for 
$2.50 per acre. That treaty was transmitted to Congress and be
canse of the fact that it provided thattheGovernmentshouldpay 
for the lands outright and then take the chan.ce of the Treasury 
being reimbursed by disposing of the lands to settlers, it n . .:.ver 
got further than through the Committee on Indian Affairs,. which 
nmmimonsly reported it favorably. It was never given considera,
tian in the Honse. 

Toward the concluding days of the last session of Congress a 
new bill was prepared, substantially as this bill now provides- and 
that bill provided that the lands should be ceded by the Indiana 
to the Government disposed of to settlers nnder the provisions 
of the homestead law, the price to be fixed at $2.50 an aereraswas 
provided in the origi.naJ treaty. That bill did not receive considera
tion in the last Congress because of lack of time, but during the 
smnmer that bill was submitted t<> this tribe of Indians for their 
acceptance, and forty-eight more than a majority Const'nted to ae
cept the terms of that bill. This bill is substantially the same as 
the bill which I have just referred to ~xcept that the committee, 
in view of a suggestion made by the Commissione1· of Indian Af
fairs in which he said he had no objection to the pa age of this 
bill-provided the Indian were insured of a much money as they 
would have received tmder the treaty, instead of fixing the price 
at ..,_,75, which was provided in the bill submitted to the Indi:ms 
during the snmmer, fixed the price at $3 per acre for all lands 
taken within the first six months and $2.50 foraiT lands taken there
after. 

It was thought by the committee that this wo!ld certainly in
srrre to the Indians as much money as they woul'd have received 
under the original treaty, and, in my judgment, it insures their 
receiving considerably more. There is no opposition to the pas
sage of this measm·e, so far as I know. The Indian Bureau and 
the Secretary of the Interior have both approved it, providing we 
:fix a p1ice, as we have done, that will insure the Indians as much 
money as they would have received under the original treaty. 
The Committee on Indian Affairs ha.s considered it fully and at 
length and has spent everal meetings of the full committee con-. 
sidering it. The report of the committee is unanimous. I do not 
care to occupy the attention of the House in making any extended 
remarks on the bill, and unless some gentleman desires to ask 
some questions I will reserve the balance of my time. 

Th. FINLEY. ·Mr. Speaker. I observe that in section 4, re
serving school lands, it is provided that the GovroilTilellt pay for 
those lands. Is that the usual appropriation that is put in all 
bills of this character? 

Mr. BURKE. I am glad the gentleman has asked me that 
question. I would state that nnde:r the. enabling act under whicb 
the State of South Dakota was admitted to the Union it was pro
vided that sections 16 and 36 in said State should be reserved for 
the use of the common schools of that State, and it further pro
vided that as to the lands within an Indian reservation the pro

-visions of that grant would not become operative until the reser-
vation was extinguished and the land restored to the public 
domain. That enabling act was. passed by Congress on the 22d 
day of February 1 1889. In March of that same year Congress rati
fied a treaty with the Sioux Indians in South Dakota for the ces
sion of something like ten or eleven millions of acres of land, and 
made an express appropriation, in accordance with the provisions 
of the enabling act, to pay outright out of the Treasury the money 
for sections 16 and 36 of that land at the price stipulated for in 
the treaty. 

Mr. FINLEY. Then,. as I understand the gentle~ he bases 
the wisdom or equity for this provision upon the. enabling act ad
mitting South Dakota into the Union? 

Mr. BURKE. Yes. 
Mr. F INLEY. And. not otherwise? 

Ml'. BURKE. No. 
Mr. FINLEY. What is the number of acres of land that have 

been granted by the National Government to the State of South 
Dakota for school purposes heretofore? 

Mr. BURKE. Sections 16 and 36. 
Mr. FINLEY. About ho many acres does it amount to? 
M:rr. BURKE. I could not state. 
Mr. FINLEY. The State is qlrite rich in school lands, is it not?
Mr. BURKE. Yes. 
Mr. FINLEYr About what amonntof money will be required 

from the TreaSliTy of the United States to pay for the school lands 
provided for here in section 4? 

Mr. BURKE. Not to exceed about $70 0.00-I think $72,000 or 
$'13,000. I am going to ask to amend the bill by striking ont 
'~ 890.000 " and inserting" $75.00G. '~ The actual amoun ,. I think, 
will be about S'72.00(), as ooarly as I can calculate. 

Mr. Speaker, 1 reserve the balance of my time and yield ten 
minutes to the gentleman from New York [Mr. BA.KER]. 

Mr. BAKER. Oh, make it fifteen. 
Mr. BURKE. I hope the gentlemanwill be sati fied with ten 

minutes. We want to. get through the hill as quickly as :possible. 
Mr. BAKER. Mr. Speaker, I recognize that it will make little 

difference when the vote on this bill is taken whether I speak for 
five or fifteen minutes. Yet, Mr. Speaker~ becan e this bJ.11 in
volves whai seems to me a violation of the prmciple which should 
obtain with reference to the ownership of land, because it vio
lates th-e principle which, in my judgment, should obtain in open
ing public land forsettlement 1 I desire to enter myprotestagainst 
the bill on those grounds. 

I regret very much, Yr. Speaker, that I did not know until a 
few moments ago that this bill was to be discussed to-day. I 
should very mnch have liked a short time, if but an hour, to send 
for s-ome data to bring to the attention of the House, so as to am
plify the few remarks I sh~l.1J now have to make spontaneously. 

Mr. Speaker, what is it that this bill proposes to do? From the 
standpoint from which I hall discuss the bill we can eliminate 
the Indians from. the discussion. I am not going to raise the 
question. here now as to what the Indians should o:r should not 
receive. That is not the point: the point i what is to become of 
that land when it comes into the possession. of the United States 
and the ownership becomes vested in the people as a whole. 

The bill, as itsautho:r has just stated, simply carries out a policy 
which has obtained in the past. Is that not so? 

M1!'. BURKE. Yes, sir. . 
Mr. BAKER Now~ Mr. Speaker, that policy to my mind is a 

fanally defective policy-a policy wlrich in a brge measure is re
sponsible for the economic conditions that exist in the United 
States: to-<ilay. I know that my friends on the other side will say 
that the economic conditions in this conntry we:re neYer more 
prosperous than they Me now. Let us con-eede for the sake of 
argument that is so; that they~ more prosr erous than they ever 
were; yet that does not alter my judgment that they wonld have 
been infinitely more prosperous than they are, infinitely more 
pros~erous than they have ever been, but for the fact that the 
United States have followed this fatally defective policyandhave 
permitted-the alienation of its public lands. They have permitted 
individuals to purchase the land, and no matter how low the price 
at which they bought the title the increased value which comes 
as the result of generations of development generations of energy 
applied by the people a& a result of the influx of an enormons 
population-aside from the natmal growth-whatever the cause 
of the increase of value goes into the private pocket of the indi
vidunl who was fortunate enough, yon say shrewd enough, quick
witted enough, or anything else you may choose to call it, to get 
there a little ahead of somebody else and (by original entry in 
many cases) obtain=d it for nothing or for a mere song, a price 
that may ha-ve been. the real Yalue at the time of the purchase, 
but which represents a ridiculously small proportion of the value 
which has sn.b eqnently attached to that land as a result of popu
lation coming there. 

Now, in what particular doe this policy violate what should in 
my ~oment be- the policy of the United State ? It violates it 
in this way: It says to the individual who is shrewd enough to go 
there and ardves a day, a month, or a year ahead of somebody 
else-I care not what the period of time may be-he shall have 
the exclusive " ownership" of that land· he shall enjoy all the 
value which subsequently attaches, no matter what causes that 
increase of value. 

In other words, you are by this and similar bills perpetuating
you are offering a premium to engage in land speculation in the 
United States, and land speculation is the curse of this country, 
as it has been the cur e of every civilized country in the world . 

The evil results_ which have followed the existing systems. of 
entry and purchase of public lands are clearly illustrated in an 
article by J. L: McCreery. of this-city, entitled '<Our system of 
distributing t he public lands." 
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In illustrating some of the fraudulent method.s employed, which Acres. 

~2?!.~~~~::~:~::::::::::.::~~ ~~i~~i~~i~~-~~-::::~~~?;~~-~-:~~~:\~i:_~:_;·; i!i 
and Cattle Company start in business in the far West. It has in its employ Texas L.and and Cattle Company ________ _._____________________________ 240,00) 

~ ~~~~~~~e ~h~h~e~~a~~~~ '11: ~~~~n~ =~~~d t~~r cf~b~;atfr~~a ¥~~:~g!J:~~-~~~~::::::::~:::::::::::::~::~::::~~:::::::::::::::::: ~;~ 
preemption declaratory statement for a. quarter-section (160 acres) of land. Abel Stearnes ________ ------···- ---------·------------------------------- :<m,<XXJ 
The land is selected in such a form as to cover as much space as possible up The Murphy family, of California_____________________________________ 156,00) 
and down the stream. One man's four 40-acre in a "string" can often be G. W. Roberts---------------------------------------------------------- 140,00) 
made to cover a. mile of the water course; sometimes not more than three- Virginia Coal and Iron Company-------------------------------------- 100,000 
fourths of a. mile. A hundred entrymen can thus take in 75 miles of the But a still more alarming feature li"es I·n the enormous ali·en stream-the richest part of the valley. 

The preemption law requires that a person purchasing land thereunder ownership of our land. In addition to the numerous smaller 
must prove tha:t he has inhabited and improved such land. It does not say alien holdings here, fifty-six foreign persons and corporations own 
how long he must have done so. The General L.and Office has supplied this th 26 000 000 f 1 d omission and carried into effect what it conceives to be the spirit and pur- more an , , acres o our an -an area equal to that of 
pose of the law by establishing a rule that such residence and improvement the great States of Ohio, Kentucky, or Virginia. The enormous 
must have continued for at least six months, inordertoafford a presumption size of some of these holdings of land in this countr b f · 
that the settler is acting in good faith. So a few days after the expiration of Y Y oreign-
six months from the date of the entry the cowboys, in "squads," appear at ers may be seen by the following partial list: 
the local land office and "prove up." It is not necessary to have erected a. Acres. 

~~r~~t~m~£~~~~~ ~lt.~~;~~~;~;\;;;;;\;~;;;\;;;;~;~~:~:~:=~:~:n;;;~;;;;;;;; l·m:m 
Having exhausted their right under the preemption law, they forthwith Duke of Northumberland ...... -----------·--··-----------------------· 19(«i0 

proceed to enter as much more land under the homestead law. At the end Duke of Devonshire---------------------------------------------------· 148 626 
of six months they pay (with money furnished by the company) for the land 
under the commutation provision of the homestead law, and at once transfer 
it to the company. 

But the end is not yet. True, the preemption act and the homestead act 
each provides that no person shall have the benefit thereof more than once. 
But at this stage of the proceedings the cowboy that last year made preemp
tion and homestead entry of certain land under the name of John Brown 
now makes entry of another quarter under the name of Nicholas Yost; 
Frank Smith becomes Theophilus Baxter; Henry Jones becomes Philip Lin
genfelter; and seven months later the syndicate obtains possession of OO,<XXJ 
acres more of the best land in the State. 

And by and by the immigration of honest settlers begins. They push into 
this region only to find that all the land worth having up and down that water 
course for a hundred miles has passed into the hands of this land s-yndicate. 
There is, at a moderate estimate, a space of 10 miles on each side of this stream 
and whatever tributaries run into it-20 miles in width by a hundred miles 
in leng"th, covering an area of 2,(XX) square miles-in which no bona fide set-
tler can find a foot of water front. And there are hundreds of smaller foreign holdings of from 

Why do men engage in these gigantic land frauds? Is it con- 500 acres up. 
ceivable that they would do this, that such practices would be The ownership of our land by foreign land syndicates is also 
engaged in, if the leasing system obtained, if they knew that no simply astounding. A Dutch syndicate owns 4,500,000 acres of our 
matter what the ,increase in the value of the land its annual rental land in New Mexico and adjoining Territories. Another Dutch 
would increase mlike proportion? Certainly not! They do this, syndicate owns 3,000,000 acres in Texas. An English syndicate 
they are willing to blacken their own souls because of the great owns 1,800,000 acres in Mississippi. A Scotch syndicate owns 
prizes offered them. for the possibility of a large increase in the 500.000 acres in Florida. 
value of the land, which at some time in the future they will be Now, Mr. Speaker, it is impossible for me to do anything more 
able to squeeze out of the genuine settler, the man who is really than call attention to the foundation principle; but let me ask 
looking for a quarter section of land upon which to build a home what has followed the violation of that principle and what should 
and rear a family. Periodical appraisements at brief intervals be the policy of the United States toward the few remaining mil
would destroy this form of land speculation and all the fraud lion acres of land that it controls? No land should be finally 
which attaches to it. alienated or given into absolute permanent private possession. 

The methods whic Mr. :McCreery cites are no doubt largely The beneficent results which would follow the adoption of the 
responsible for the existence of enormous land holdings by com- leasing policy instead of outright sale· with our remaining public 
panies and individuais. Every schoolboy knows the enormous lands are clearly set forth in an address by Frederick S. Elder 
increasing power of accumulated capital. As these large estates professor of mathematics at the Oklahoma University, before th~ 
increase in size and number, the greater will be their power to Oklahoma b~r at Guthrie, January 6, from which I quote as 
absorb the smaller farms adjoining them. Our farms of 500 rollows: 
acres and over would now cover an area more than five times the DEFENSE OF A LEASING POLICY. 
· f th at St te f Indi •th "ts 2 000 000 · d · Mr. Chairman, Members of the Oklahoma Bar Association, and Citizens of Size O e gre a 0 ana, WI 1 • ' an over In- Oklahoma: Twomillionfifty-sixthousandacresisthemeasureofOklahoma's 

habitants. That is to say, about 115,940 men own a vast area of present public-land endowment, and since seventeen-twentieths of this is ex
about 126 000,000 acres of the best farming land in the world, presslyreservedforthesupportofeducationlshallfeeljustifiedinreferring 
and which should be divided among 10,000,000 people, and which to the entire grant as the school lands of Oklahoma.. 
· bl f · · rt If 1 h d h · Eighteen months ago the lessees in Territorial convention passed and pub· 
IS capa eo giVIng suppo , se -emp oyment, omes, an app1- lishedresolutionstoforcethesaleoftheselandstothemselvesas"rawlands" 
ness to that vast number of people. And when we consider the and declared, with a vigor calculated to strike terror to the stoutest-hearted 
further awful fact that about one-half of this vast expanse of politician," We pledge ourselves to the support of such men to the TeiTitorial 

. . h legislature as will db all in their power to bring the school lands on the ma.r-
126,000,000 acres of land, wh1ch Within t e memory of men still ket in accordance with the above resolutions." And it may be that with this 
living was parceled out by our Government to our citizens in threat in mind the State Capital, not without knowledge of the subtle opera
small farms, is now at this early day absorbed by and owned by tiona of legislatures, was recently moved to cry out: "Who does not believe 
31,546 men and corporations, the situation is still more alarm- ~! ~{ ~~~1~:iT1h.!"~1~?ptrol the first legislature and create a legisla-
ing. In one of his speeches Daniel Webster once said: '·A free It will ben ted th t th h ' d · to bbl Oklahoma's 
govenrment can not long endure where the tendency of laws is to . 0 a _o~e w 0 .e~rre. go e 
concentrate the wealth of the country in the hands of a few, and · pubhc l~nds t~reaten pohtic~l annihilatiOn to all who. dare op
to render the masses poor and dependent." In the light of the pose their outnght sale. It IS the same old story agam. Any 
bo f t th b d bt to th te d f man who dare oppose the demands of the shrewd and p0werful, 

a ve ac s, can ere e a~y. ou as . e n ency 0 our who insists that in the treatment of this question, as of any other 
present land laws, and that radical changes m our land laws are question that the interests of the whole people should d te . 
absolutely necessary? ' . . . . e rm~e 

Tho extent of many of these large estates is simply astounding, ~re ~et With the orgamze~ opposition of those who _seek t? ~1ve 
as is shown by the following list of a very few of the large land m t. e. sw~at ?f other men 8 brows, are thr~atened With political 
owners of this country· annihilation If they dare assert the equal nght of all men to use 

· Acres. the earth. 

~i:a~·s<fa~~:l .A.SSociatioii(owneci"bytour-men)-====·============= ~:~:~ shJ~~~i~~ afi~~wo~~~s ~!a~~7, ~&~~o!:~ i:"t!ifb~~~~i~~g~~ 
The Standard Oil Company------·------·------------------------------ l,<XXJ,<XXJ stitutional protecti~, becoming the prize of organized plunder. One lot of 
John W Dwight a farmer in North Dakota (nearly as large as 10,000 acres went into perpetual lease at 12 cents per acre . . The university 

Rhode-Island) .. '-------------------------------------------·---·------· 704.,(XX) endowment of two townships, 46,080 acres of the clioicest lands of the State, 

, 
~' 

-· 
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is under perpetual lease at less than 10 cents an ~ere, and a third township of I an ever-increasing fund, which it could apply not merely to the 
23,0i0 acres is under pe58.etyallease at less than 25 cents per acre. Thousands erection of libraries and for the maintenance of its schools, but 
of acres were sold for • 25, and 10 cen~ per acre. . for every other communal purpose. Of course, it would not th~n 

Of course, a peryetual lease IS equally as bad and m effect have these ostentatious gifts of libraries or museums, but neither 
amounts to an outnght sale. W~t Mr · ~lder contends for, a~d would it have its fearful contrasts which are directly due and are 
which I also cont~nd for upon _this floo.r, IS for a lease for a bnef inseparable from this syst.em of alienating the public lands, viz, 
period of years With a reappraisement m the case of such ~ar:~ as the existence on the one hand of the multimillionaire and on the 
is involved in this bill (remote, I assume, from present c1vihza- other of hundreds of thousands who are practically paupers. 
tion) every fifth ye~r. . . . . . . . Even South Dakota has 1,531,900 acres of land under lease, or 

That th1s system IS entirely f_eas1ble, d~sp1te the 1mpbe~ cnti- nearly four times the amount involved in this bill, so that I am 
cism of my friend fr?m Iowa, 1~ shown m the figures ~h1ch Mr. waiTanted in assuming that the leasing system possesses no insu
Elder quote .. of the mcome which Oklahoma has rece1ved from perable obstacles and is workable even in that State. 
its public lands. One of the most vivid illustrations of the result which follows 

Total net income from leasing Oklahoma's public lands for fiscal years the outright sale of public lands is cited by Mr. Elder in the case 
ending June 30- of the school lands in Blair County, Tex., which were sold at $3 189L .................................................................... $4,536. 8~ an acre on forty years' time at 4 per cent, now yielding the State 
iWa·-------- --------------··:::::::::::::::::::::::::::::::::::::::::::: ~~:~ff1J7 of Texas 12 cents per acre, while the present owners are able to 1894::::::::::::::::::::::::: ____________________________________________ 4Q, 5S6.29 pocket the difference between 12 cents and three to four do}Jars 
1895.-------------------------------------------------------------------· ~·~·~ . per acre which they secure as rental from sublessees. 
i~~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 98:46t 81 That the present system results in the creation of a large num-
1898 --------------- ------·----------------------------------------------- 173, 44:~.83 ber of tenant farmers the census reportclearlyshows, but whereas 
1899 .•• -----------------------------···---··------·······--·-····-······· ffl·:·~~ the leasing system would result in the people, as a whole, obtain-
HKXL .................................................................... 213'00.3. 67 ing the benefit of whatever increment of value might attach to 
i~:::::::::::::::::::::::::::::::::::::::::::::::.:::::::::::::::::::::: 247: 608:61 these public lands as a result of increase of population, improve-
1002, cash bonus above rental in western counties ................... 188,ooz.24 ments in government, increase of transportation facilities, or 
1903 ................. :·:--·-------:-------------·:·--------·---:·-------~ &3, 245·60 from any other cause, the existing system results in this incre-

Not a cent o~ ~IS mcom~ !rused by taxation ~nt as .a. JUSt e9.wvalent ~or ment of value going into private pockets and in the building up the valuable pnvilege of raL9mg crops and making a.liymg Without ha~g . . 
first to invest a fortune in a farm and, contrary to the 1dea of any hardship of gi eat pr1vate fortunes. 
havi?g be~n work~d upon t~e occu~a.nt, his great advar:tage over his land- . The census reports show in these agricultural States the follow
owrung neighbor 1s shown m ~e rep<?rt of ex-Secretaiy Hust:on. for 1002• mg percentage of tenant fatms· where he says (p. 21): "Computing the mterest on the value of s1m1lar lands · 
at 7 per cent and adding the usual taxes, the investment of the landowner -------------------,-~ --...,.,--...,,,---
appraisement." will be found to be two or three times the rental according to the last _________ s_ta_t_e·---------j-1880--. 1890. 1!00. 

It will be noted that Mr. Elder calls the rental paid by the 
lessees •' a just equivalent for the valuable privilege of raising Ohio ....................... ·-------------------------------
crops and making a living without having first to invest a fo~- Mh~~~a_::::::::::::::::::::::::::::::::::::::::::::::~::: 
tune in a farm." Of course he here uses the customary term1- Iowa-------------------·-----------------------------·---

19.3 
~.7 
31.4: 
~.8 
16.3 
18.0 
44.0 4Q.8 

22.9 
25.4 
34.0 
28.1 
28.2 
24.7 
53.5 
48.6 
52.8 
44.4 
41.9 
28.4 

S7.5 
28.6 
39.3 
3!.9 
35.2 
36.9 
59.9 57.7 
62.4: 
53.0 
45.7 
35.3 

nolo which shows how far we have strayed from correct prin- Ka~ ................................................. .. 
gy, l rk M Eld h d ti I Neblaska. .............................................. .. ciples, that even a gent eman 1 e r. er, w en a voca · ng Georgia. ................................................ .. 

the leasing system, speaks of it as a" valuable privilege," because A~a~l:J?.a.: ........... ------ .................. ------------
under the lease system "it is not necessary first to invest a M~lppi. ............................................. . 
f · f " If th 1 te h d bt · d f th Lowsmna .............................................. .. 

43.8 
3.'5.2 
37.6 
20.6 

orttme m a arm. e ease sys m a o ame rom e Texas .................................................. .. 
first no such idea could have grown up. It is only because we Entire United States ................................... . 
hav~ followed the fatal, aye wicked, policy of England and Euro
pean countries, that anyone considers it a "valuable privilege" 
to be able to use land without first paying in as the purchase price 
a twenty-year capitalization of its rental value. 

But perhaps the best illustration of the advantage of the leas
ing system is shown in his citation of the school lands of Chicago. 
He says: 

The school lands of lllinois afford us the best illustration to be had of the 
sn~ing advantages to the State of a system of leasing, of the manner in 
which a land endowment incre~ses in value pr<?portionate1y with the growth 
of population and of the necessity for a penodic revaluation of the land. I 
refer to the school lands located m the city of Chicago. The heart of the city 
from Madison street south to Twelfth and from State street west to Halsted 
was one school section, No. 16. Here is where the twelve and sixteen story 
buildings stand. Here yon find the post-office, the Rookery, the Board of 
Trade the Women's Tem11le, and scores of others like them. " By some strange 
fort~e hardlyunde~stood a block at State and Ma~n street.a was reserved 
from sale with certam other sundry lots. These, With a few more tracts ac
quired lat!'r are held to-day by the Chicago board of education and the 
~round rent: amounting- to half a million dollars annually, is being turned 
mto t.he school fund for the payment of teachers' salaries. 

The leases are for fifty or a hundred years. The ground alone is leased 
and the lessees put np their own buildings, costing hundreds of thousands of 
dollars. Of these the Chi~g-~ Tribune pays $00,000 a year for one-fifth of an 
acre theMcVickerTheater$27,000forthirty-sixhnndredthsofa.nacre,Joseph 
E. otis $25,000 for eighty-eight thousandths of an acre, this last I?eing at the 
yearly rate of ~,ill per acre, and so on for others. YetnobodylSWl'onged. 
It is a plain bnsmess proposition. No sane man pays more rent than he ought. 

Ne1ther is the community nor any individual wronged any more by the 
payment by the Chicago Tribune of $00,000 into the school board trea~y 
than by the payment by the Women's Temple Company of $40,00) a year mto 
the private pocket of Mr. Marshall Field for the use of lot.a that were once a 
part of that same original section 16. 

How fatally defective the sale policy has been is clearly illus
trated in two of the cases he cites, namely, the payment by the 
Chicago Tribune of $30,000 into the school board treasury and 
the payment by the Woman's Temple Company of $40,000 a Y:ear 
into the private pocket of Mr. Marshall Field. When Mr. Field 
uses a part of the immense in~ol?e which he is deriving_ from his 
ownership of a part of the ongmal school lands of Chicago and 
builds a library therewith, we are invited to laud him as a public
spirited citizen. How much better it would ~ave been for th~t 
city if, instead of alienating_ the larger part o~ 1ts schoolla~ds, 1t 
had retained the unearned mcrement by leasmg them, as m the 
case of the land beneath the Rookery and the Chicago Tribune 
buildings. If this had been done Chicago would not have to wait 
upon the " philanthropy" of any of its citizens, but would have 
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More than one farm in three throughout the entire United 
States is a tenant farm. 

As Mr. Elder well says, the Territory in which he lives, Okla
homa, will not avoid a tenant system by selling its land. It is 
rather a question as to who shall be the landlord and to whom 
shall be paid the ever-augmented rent which increase of popula
tion, etc., creates, whether it shall be paid to a State or Territory 
or to private individuals. 

Mr. Speaker, by this bill yon say to the individual, as has been 
said for generations in the past, that he who is smart enough, 
cunning enough, or shrewd enough to forestall the possible de
velopment of that community shall reap the enormous advantage 
that comes thereby; but that is not all. That is bad enough. It 
is bad enough that by such a policy you create the Astors, for 
instance, who are now receiving an annual rental value from land 
in the city of New York a hundred times in excess of the pur
chase price that John Jacob Astor paid for that land. 

It is bad enough that by this act you are creating millionaires 
and multimillionaires, because I want to say that, with very few 
exceptions, such as tariff bounties and patents, you can trace the 
enormous wealth of the plutocrats of this country to the fact that 
they have been permitted to monopolize extremely valuable lands. 
It is not alone the land in the great cities that is valuable and that 
creates millionaires, but these narrow strips of land which are 
called rights of way, running from New York to Buffalo, New York 
to Chicago and San Francisco, New York to New Orleans, from 
Chicago to New Orleans, and everywhere else over this country, 
these rights of way monopolized by private individuals are ex
tremely valuable and are the basis upon which the enormous cap-

'italizations of the great railroads are founded. The enormous 
mass of" water" in their securities simply represents legalized 
power to exact tribute from the people and creates the millionaire 
and the multimillionaire in the United States, as it has created 
the millionaire in every other country in the world. 

W .ATER IN RAILROAD STOCKS. 

How large a proportion of the stocks and bonds of the railroads 
of the United States is water-i.e., rt:presents no tangible assets, 
but merely the capitalization of tribute-is indicated in the state
ment made to me on more than one occasion by a gentleman who 
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was one of the great railroad lawyers of the country, Thomas G. 
Shearman, who had not only been attorney for some of the great 
railroad systems-among others, for James J. Hill, of the Great 
Northern-but at the time of his death was counsel of that great 
Rockefeller institution, the National City Bank. Mr. Shearman 
repeatedly said, " that neither the preferred nor the common 
stock of the railroads of this country represented any actual in
vestment of capital (if we exclude money paid and stock issued 
to legislators-not legislatures-for their franchises), butthatthe 
railroads as a whole had not originally cost to exceed 85 per cent 
of the par of the bonds; that from 25 to 50 per cent of the pre
ferred was issued as an extra inducement to the bankers who 
bought the bonds, and that the balance of the preferred and prac
tically all of the common stock was divided between the promoters 
of the railroad, the legislators, and the intermediaries who se
cured the franchises. 

Now, Mr. Speaker, what should be the policy of the United 
States? The policy of the United States should be to lease these 
lands and all other lands ·which it owns; to lease them for short 
periods of years, and at the end of such short period let there be 
another leasing, giving to the Government whatever increment 
of value has attached to those lands by reason of the increase of 
population that has taken place in the meantime, by reason of 
the increase of invention, by the improvements of government, 
or anything else. For you must remember that there is no in
vention, there is no improvement of government, fire, police, or 
anything else, there is no increase of popnlc'l.tion, but what adds 
to the value of land. The policy of the Government, as I say, 
should be to lease the land for brief periods, and at the end of those 
periods of lease the land should be reappraised and men should 
·be permitted to bid, and if some one else beside the owner of the 
improvements gets the land of course he would be recompensed 
the full value of the improvements. 

Mr. LACEY. I should like to ask my friend how many orchards, 
he thinks, would be set out in Dakota and Iowa if a man had a 
three years' lease on the land and the chance of somebody else 
taking it away from him at the end of that time? 

:M:r. BAKER. I will answer the gentleman from Iowa by say
ing that I have said nothing whatever about the length of the 
period of lease. My own judgment, however, is that it ought not 
to be more than five years. Therefore, I will meet his question. 
Let·me say to the gentleman that if the owners of the land are 
assured, as they will be, that they shall have the preference of 
opportunity to secure the new lease, there will be no difficulty. 
And I will say that the people of the United States are not going 
to pass any law interfering with the present system of land tenure 
that does not to a very large extent favor the men who are in 
possession of the land. Why, the whole system has been to favor 
those men in the past. 

My friend from Iowa asks "how many orchards would be set 
out in Dakota and Iowa if a man had a three years' lease on the 
land and the chances of somebody else taking it away from him 
at the end of that time." 

I do not imagine that the people of Iowa or South Dakota are 
much different from those of lllinois. In the latter State one 
man, really an alien, Lord William Scully, of London, owns from 
fifty to sixty thousand acres of the best fanning land there. We 
are told " that he rents it at the highest cash rental, requires the 
tenants to build their own houses, barns, etc., and until the State 
prohibited it they had to pay the taxes on the land. Since then 
he has added the tax to the rent.'' From his tenants he receives 
about 150,000 per annum for the privilege of merely existing on 
his soil. 

This shows not merely that men will rent land, but that they 
are doing so on a large scale from private individuals, and I want 
to call the attention of the gentleman from Iowa to this, for here 
they not merely lay out their own orchards, but they build their 
own houses, barns, etc., upon this rented land. And they are 
compelled to do so because of the policy which is perpetuated in 
this bill under which individuals are encouraged to engage in 
land speculation on a gigantic scale. 

They are encouraged, aye, almost invited, to engage in the 
shameful practices I have referred to. Because of the tremendous 
prizes which this system offers, fraud, robbery, and sometimeS 
arson are engaged in. Any and all means are adopted by the 
shrewd, cunning, and unscrupulous, who are frequently even in 
these cases the rich and the powerful, to get title to immense 
tracts of the public land, not for occupancy and use, but to with
hold from use, for the more land thus withheld the greater pre
mium these men can squeeze out of the real settlers either in 
original purchase price or in annual rentals. That even the pos
session of great wealth does not deter' men from engaging in such 
practices is sho"\Yll in the decisions of the General Land Office, 
volume 12, January 1 to June 30, 1891, which, on page 34, recites: 

That during the month of April, 1877,151 desert-land entries were filed in 
that (Visalia, Cal.) land office, covering 34,978 acres, which a.t once passed 

into the hands of Mr. J. B. Ha.ggin, and for which he paid to the receiver 
$8, 744.4.5. Haggin's claim was that he had loaned money to these 151 entry
men, and that they had assigned to him their" fl.na.l certificates." 

What the present value of these 35,000 acres of land may be I 
have no means of knowing, but it is quite possible that their own
ership thus obviously fraudulently acquired is the basis of at least 
one of the millions he is reputed to po.ssess. 

Time and time again we are told that perpetual ownershlp of 
the fee is absolutely essenti:li to induce men to cultivate the land. 
It is constantly asserted that unless the land is sold for all time 
the occupier will not improve it; that, according to the inference 
of the query of my friend from Iowa, no one will plant orchards 
thereon. This, in the face of the fact that for over three hun
dred years the leasing policy-the policy of paying the royalty for 
the use of the land into the public treasury instead of into private 
pockets-obtains in Freudenstadt, Germany, as set forth in an 
article by Henry Labouchere in his paper, the London Truth. 
He says: 

For instance, there is Freudenstadt, a hamlet in the valley among the 
Alps in the southwestern part of the German Empire, 4.5 miles of Stuttgart. 
That region has been favored with but few n:ltural resources; but between 
three and four hundred years a~o an old monk got the notion into his head 
that, while whatever a. man proauced by his labor might belong to him indi
vidus.llyJ whatever natural wealth or resources were found in a. given rooion 
belon~ea equally to all the members of the community inha.bitin~ that region. 
This theory and practice h.a.s been ;pursued ever since. In thlS region a.ro 
some pits of valuable fire clay, which the people dig and pile up for pur
chasers. The men who do the digging receive day's wages; but when the 
clay is sold the pay for theclayitself-whatiscalled "roya.!ty"-goesinto the 
treasury. Upon the hillsides is some surplus timber. The men who cut 
down and pile up the timber are paid day's wages; when the timber is so1d 
itB value as it stood uncut upon the stump-in short, the "stumpage "-goes 
into the treasury. 

What a pity a few thousand such monks. intelligent in eco
nomics, did not come to this country instead of the William Penns 
who transplanted here the English system of selling the land. 

Tho income from these sources pays their share of the tax levied tor the 
support of the German Empire, pays all their own officials~ builds their school
houses and pays their teachers, builds their churches ana pays their priests. 
The people have not been taxed a. cent in three hundred and fifty yeal's. 
Their income always exeeeds their expenditures. In 1882 this Sl!l'Plus was 
divided among the inhabitants per capita, ea.ch man, womant and child re
ceiving (in terms of our money) $13.55. The amount distributed in 1883 
would have been $16.55, but the citizens voted to apply it to building water
works. 

The folly of the present system of permanently alienating the 
land is clearly set forth in Mr. McCreery's article, from which I 
quote: 

The reflll!3ol of the Government to use for its own support the rental valne 
of its ordinary land, the royalty of its minerals, the stumpage of its timber, 
etc., renders it necessarr. to pass other laws most oppressive, unrighteous, and 
demoralizing. The tariff 18.ws, inciting to smuggling, :provoking perjUI'f in 
undervaluation~.,. and when honestly enforced woefully discriminating against 
the poor man. mternal-revenue laws, inducing the mak:irul: of "moonshine" 
whisk-y, the murder of revenue officers, and other forms oflawlessness. 

But when I ask the average farmer, "Would yon not like such a change 
in the tax laws as would relieve you of one-half the tax you are now paying, 
and place it on the shoulders of the land speculators, the mine ownersJ ~e 
timber syndicates, the oil companies, and others who are now enrlcning 
themselves by monopolizing the bounties of nature?" he answers, "The old 
plan, by which I and my ancestors have been fleeced in the pa.st, is good 
enough forme." When Ia.sk the average laborer, "Would yon not likea 
system of taxation that would furnish emyl~yment to a. million more work
ingmen than can now find employment Lll.a.l! a. million in the cities and an
other half a million in the counta;r.] and raise the wages of allY'' he turns 
upon me with a sneer and says, • You are a crank and an anarchist. Go 
hence!" 

I could very well a.trord to go, for while the farmer and the workingman 
are paying twice the tax they need to they are also paying at least half o! 
mine. ·But alasl this js not merely a. ~estion as to which shall pay his own 
or the other's tax, but one of hones or morality and national welfare. 
Aside from the fact that our system o la.nd laws opens invitingly wide the 
door to gigantic frauds upon the Government and upon individuals and o:trers 
an e:o..ormous premium on perjury, their e1fect, even when enforced in strict 
a.ccordancewtth the intent of the legislative power that enacted them, is con
spicuously pernicious. 

He says: 
If it be demoralizing to train a nation to become a set of liars when con

fronted by tax a.ssei!SOrs or custom-house officers; if it be demoralizing to edu
cate the young to the idea. that labol' is degrading and that the most respect
able and honorable thing in life is to enrich one's self by being a parasite 
upon one's fellow-creatures; if it be demoralizing for the Government not 
only to throw away its richest treasures, but to do so upon a. lottery plan 
which encourages gambling and a. horde of kindred vices; if it be demoraliz
ing to increase the number of the landless multitude who have no stake in 
the welfare of our nation; if it is demoralizing to have a. million idle men 
among us, necessitating a "slum" ward in every city and a great army of 
tra.~s traversing the country, then I have proved the proposition that, in 
addition to beingtheprolific parent of fraud and perjury,ourla.ndlaws,even 
when honestly and faith!ully administered, a.re a. source of widespread and 
woeful demoralization. · 

Yon say, if you do not permit private ownership, there will be 
no security of tenure; there will be no inducement for people to 
go on and improve their land. To any man who cares to make 
that statement upon this floor I wish to say that some of the great
est buildings in the city of New York are situated upon leased 
land-that some of the most valuable buildings in the city of New 
York have been erected upon leased land, upon land owned by the 
Sailors' Snug Harbor corporation, land that for generations has 
been leased from time to time. The entire usufruct of that land 
goes to tha~ !;)ri.vate corporation-the Sailors' Snug Harbor-a.ud 
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does not go to the men who own the buildings, who use the build
ings, and carry on great mercantile affairs. Yet you will say that 
it is necessary that there shall be permanent private ownership of 
land before men will engage in business enterprises. 

Mr. Speaker, go into any one of the large cities of the United 
States, and what will you find? You will find hundreds of thou
sands of individuals congregated in such a small area that it is 
scarcely possible for them to breathe separately. The crowded 
ccndition of New York City. the crowded condition of Chicago, 
the noisome slums that exist in those and other cities and that also 
exist right here in the capital of the United States, are directly 
due to this policy of encouraging people to withhold land from 
use, so that they may be able to exact an ever-increasing tribute 
from those who subsequently use it, after paying a brigand's ran
som for it. 

I have said that the existence of slums in our great citieR is di
rectly traceable to the policy which is continued in this bill of 
selling the public lands outright. This policy of outright ale, 
together with the policy of assessing unused land at but a frac
tion of its value, creates overcrowding-that is, the slums-and 
which has been recently shown to exist right here in WashinorytQn 
to an alarming degree. To what extent land speculation is en
couraged in the District of Columbia by this foolish policy of 
almost entirely exempting unused land from taxation is shown in 
the case of Paul T. Bowen, who in January, 1896, then being a 
clerk in the Treasury Department, purchased 2.3 acres of land in 
the northwestern part of the District, near Chevy Chase, for $1 840. 
When he bought it it was assessed at $225 an acre. The follow
ing year the assessment was reduced to $200 an acre as " agricul
tural" land at $1 on the $100, and was continued at that rate 
until January, 1901, when he sold the land for $5,000, making a 
net profit of $3,137-170 per cent-in five years. This land sold 
for about $2,200 an acre and was assessed at $200 an acre.:-about 
one-eleventh of its value. I suppose the assessors assessed it as 
"agricultural land" so as to help the farming industry. 

The following from the Washington Post gives but one illustra
tion of the results that follow this encouragement to land specu
lation: 

[Washington Post, January 8, 1002.] 
The object of the resolution, argued Mr. M. I. Weller, was to provide for 

nn equalization of taxation and IJroper valuation of tho e parcels of land 
held for speculative purposes. The Government recently acquired for 
Si5 COO a plot containing n acres from a tract of 250 acres. The portion 
bo~ght by the Governmen·t was about one-thir~eth of the whole, and ~he 
entire property was \alued by the assessors at $85 000. The actual va.luahon 
of the tract was about $1,200,00:>, and in theopini!Jn of real esta~ men the price 
paid by the GovernmEint was. by no means high. Another instance of the 
same kind, though more startlin~, was shown by Mr. Weller. The Govern
ment. he declared, recently a.cqwred another piece of property beyond the 
city limits, for which $25,000 was paid. He ha.~ the curioSlty to look up the 
valuation on the assessment books and found It to be $1,400-less than 6 per 
cent of the amount the Government paid for it. 

One of the disastt·ous effects which have followed our adoption 
of the English land system, which is perpetuated in this bill, is 
set forth in an editorial parag1·aph in a recent issue of the Public, 
a paper which I stated on a previous occasion. discusses current 
affairs in a manner that can not help but clanfy the thought of 
those who read its editorials: 

How American sy:t:tJ.pathy went out to the evicted Irish some years ago, 
when as many as 3,000 families were turned out of their houses for nonpay
ment of rentl But 60,463 families were evicte4 in the city .of New""! ork, Man
hattan Borough alone, during the year 1903 without e;r~1tmg sp~c~al wonder. 
Yet where is the difference? Apparently the only difference 1S m the fact 
thn.t New York evictions last year were about twenty times as many as in 
the worst year of Irish evictions. In proportion to population the disp!lrity 
is much greater. Whereas the Irish evictions of the heaviest yea::- numbered 
about 1 to every 1,300 of population, those of New York numbered about 1 to 
every 35 of population. , 

Doesn't this constitute an indictment of the present system of 
selling the public land, thus encouraging land speculation, which 
has produced the same evils here as have afflicted Ireland for gen
erations? 

I have said that our policy of permanently alienating the public 
lands was copied from England. That is true. I wish I con!-d 
say it is also true that this country is ready to follow England m 
a chan o-e in this '\"ery policy which she seems to be on the eve of 
making, or at least which she gives unmistakable signs of being 
likely to do in the near future. My Republican friends some five 
years ago suddenly became such great admirers of England and 
the policy of territorial aggrandizement of her Tory ministers that 
they ''benevolently assimilated'' the Filipinos. Recently they 
have been even more warm in their expressions of admiration for 
Jo eph Chamberlain's cynical, retrograde -policy. No more are 
we told that it is necessary to twist the British lion's tail on every 
occasion that offers; on the contrary, our American Tories even 
seemed to be about to invite that renegade radical, Chamberlain, 
who is out-Torying the Tories, to come over here and take charge 
of the rapidly approaching campaign for "protection and plu
tocracy"-Ibeg pardon, for ''protection and labor." 

I admit that their pro-Chamberlain ardor has apparently some
what cooled with the English e:ection returns of the past six 

weeks. With constituency after constituency, rural as well as 
urban, recording themselves against a reimposition of the corn 
laws or any other form of protection, our Republican friends are 
probably not quite so sanguine of what will come out of a British 
general election. 

While it is gratifying to observe that Chamberlain is not suc
ceeding in his attempt to hoodwink the British workingman into 
believing that he can lift himself up by his boot straps-that he 
c..1.n tax himself rich, that a tax upon foodstuffs will benefit him
it is even more gratifying to ·observe that the Liberal party there, 
the prototype of the Democratic party here, is not content to 
meet lilr. Chamberlain with the mere negative proposition of 
"lea-ving well enough alone," nor to emulate MARK H~~N.A. in 
his" stand-pat" policy, but are rather showing an unmistakable 
disposition to go to the root of the matter. 

One of the great London magazines, the Contemporary Review, 
has in its January number an article entitled "The need of a 
Radical party.'' If written for American consumption, I suppose 
it would have called it" The need of a radical Democratic party., 

This article, in describing what is needed to combat and suc
cessfully overthrow the revival of protection, says: 

[From Contemporary !Wview for January.] 
There remains the condition of a great question which will fire men's im· 

agina.tions with the feeling of a distinct and vital need. Can there be any 
doubt that tho land question answers to this description? "Mnnisa land ani
mal," says Henry George, and in England man and the land arEt parted. It 
is not surprising, therefore, that not one, but a thousand currents of thought 
flow into this channel. What, for example, is the one solid feature of the na
tional economy which gives force to t.he revival of protection? The decline 
of agriculture, the fact that a yearly decreasing body of Englishmen live and 
work on the soil, and a yearly decreasing proportion of food' is raised on Eng
lish land. From 1851 to 1891 the number of agricultural laborers has declined 
36 per cent; during tho ensuin~ ten years a further decline of 25 per cent has 
taken place, while in fatal test1m.ony to the tendency to make land the sport
ing ground of the rich rather than the ;eatrimony of the entire people, the 
number of gamekeepars has increased 25 per cent in the same period. Is it. 
possible to state a fact of greater social significance? 

It may be profitable to ask right here why the number of Eng
lish agricultural laborers has declined 52 per cent in fifty years, 
while gamekeepers have increased 25 per cent during that period. 
The answer is not hard to find. It is found in a system of taxa
tion in England, as here, which places nearly all the burden of 
local taxation upon improvements and upon personal property, 
while land values almost escape taxation. Let England but re
verse this policy. Let her exempt improvements and other forms 
of labor products from taxation and place the burden of taxation 
where it naturally belongs-on land values-and her dukes, mar
quises, and earls will no longer find it profitable to breed rabbits 
and foxes. The land will then be cultivated, and farm laborers 
will not need to immigrate here or to Canada to look for employ4 

ment. It is land monopoly, made possible because land is not 
taxed according to its value. that drives the farm laborer from 
the country of his birth, while gamekeepers are employed to drive 
his fellow off of "my lord's" land. Our policy of selling the pub. 
lie lands and then placing the burden of taxation upon the settlers' 
improvements, while the land speculator almost entirely es~pes, 
is producing in America the same evils. 

The writer goes on to describe further the desertion of English 
fields and the degradation of the landless laborers, and asks: 
" What are the remedies?" He answers: 

Not the discredited device of protection, which the laborers will not have 
at any price, but the reform of our land system, for that system furnishes 
the most effecti\e bar to the application of the wonderful discovery that the 
old Malthusian specter of the pressure of population on the means of tmb
sistence :is laid forever, and that, as Prince Kropotki.n shows, the land of 
England could sustain out of its own resources not merely the foreign-fed 
multitudes of to-day, but double and treble that number. 

The writer continues: 
Municipalities, distracted with the growing burden of improvements, the 

increasing difficulties of h·actlon and urban extension, the appalling evils of 
overcrowding, are rapidly coming to Mr. Booth's conclusion that the ~'\x:a
tion of ground values lies at the root of the housing problem. 

As it is inevitable that we in this country must ultimately con
clude. 

The article then shows the reasonableness of this method of 
taxation and violently attacks Mr. Chamberlain's proposals, call
ing them a" monstrous piece of economic atansm "-an attempt 
to shift more and more of the burdens of the state upon industry 
and wages. 

The conclusion of the author is that ''the land question is ripe 
for action.'' 

The Contemporary Review is not alone in pointing to the taxa
tion of land values (in England sometimes termed the" taxation 
of site values," at other times "taxation of ground rents") as the 
policy which the Liberal party must adopt to successfully and 
completely defeat Chamberlain's protectionist propagandaA for 
the London Speaker, the leading Liberal weekly, in its editorial 
of January 9, says: 

We have to attack not merely the false remedies the protectionists are 
offering us, but the real abuses and injustices they are defending. 
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It proceeds: 
For this r~son we are delig~ted to notice the emphasis laid by the Inde

pendent ReVIew on the necessity of land reform1 a subject which occupies 
two articles in the January number of that periodical. The first article pre
sumably from the pen of the editor, destroys in a terse and luminous r'etro
spect the historical defenses for la.nd monopoly; the second, written by Mr. 
Charles Trevelyan, sets c.ut some of the arguments for the taxation of land 
yalues .. Our own strong opinions in favor of treating this question as one of 
1mmediate urgency have been expressed often enough in these columns. 

The Speaker urges the Liberal party to grapple fearlessly with 
the land problem, and says "the case for action is unusually 
strong." 
· Mr. Cha'mberlain proposes to increase the price of food without relieving 
a tall thepres3ure of rent, and if the Liberal party can not offer the country 
some rea measure of reform its place in the scheme of progress is forfeited. 
We hope, then , that there will be no hesitation in the Liberal party about 
J>rappling with this problem in its various aspects, for the land question is 
JUSt as important in the country as in the town. 

The SPEAKER. The time of the gentleman has expired. 
Mr. BAKER. I ask unanimous consent to extend my remarks 

in the RECORD. 
The SPEAKER. The gentleman from New York asks unani

mous consent to extend his remarks in the RECORD. Is there ob
jection? [After a pause.] The Chair hears none. 

Mr. STEPHENS of Texas. Mr. Speaker, I desiJ:e to offer an 
amendment to one section of the bill. 

Mr. BURKE. I do not think it would be in order to offer an 
amendment. I can not accept it. 

The SPEAKER. The gentleman is entitled to an hour, and 
after the expiration of that time the bill is open to amendment. 
unless the previous question operates. · 

Mr. BURKE. Well, I do not yield to an amendment, Mr. 
Speaker. 

Mr. STEPHENS of Texas. I will say to the gentleman that I 
am in favor of the bill. I believe it is correct in its policy. I be
lieve that these reservations should be opened up, but I do not 
believe in the provision of the bill that provides that after the fom· 
years' time has elapsed that the remaining portion of the unsold 
land should be sold in unlimited quantities under such rules and 
regula-tions as the Secretary of the Interior may prescribe. I desire 
to offer an amendment providing that the amount sold to any one 
man shall not exceed 640 acres. I would limit it to 160 acres if 
it were agricultural land, but I presume all the agricultural land 
will have been taken within the four years and that there will 
be no agricultural land to be taken up. 

Mr. BURKE. Does the gentleman want to limit the amount to 
640 acres? 

Mr. STEPHENS of Texas. Yes; to 640 acres. 
Mr. BURKE. Is that all that the amendment provides? 
Mr. STEPHENS of Texas. That is all that part of the amend

ment provides. 
Mr. BURKE. I do not object to that. 
Mr. STEPHENS of Texas. There is another amendment which 

I think should be made to this bill. If there were valuable min
erals in this land the minerals should not pass with the land and 
be subject to entry. I believe that the miners are entitled to as 
much consideration as the homesteader. 

Mr. BURKE. There is a general law that protects that. 
Mr. BAKER. I desire to offer an amendment. 
The SPEAKER. The Chair will again state to the gentleman 

from South Dakota that he is recognized for an hour. 
Mr. BURKE. I understand that, Mr. Speaker. 
The SPEAKER. And that the bill is subject to amendment un

less the gentleman at the end of that time asks the previous ques
tion. 

Mr. BURKE. I stated that I had no objection to the amend
ment offered by the gentleman from Texas, to limit it as he states, 
and after the disposition of that I shall ask for the previous ques
tion upon the bill and amendments to its passage. 

The SPEAKER. The Chair will state to the gentleman from 
South Dakota that the Chair understands the rule to be this: In 
the hour that the gentleman controls the bill is not subject to 
amendment, and that so far the amendments have been read for 
information. Now, if the gentleman yields the floor the bill will 
be subject to amendment. 

Mr. BURKE. I am not yielding the floor, Mr. Speaker, and I 
ask for the previous question. 

The SPEAKER. The previous question is asked for. 
Mr. BAKER. I shall object, Mr. Speaker, unless I can have 

an opportunity to offer my amendment. 
Mr. BURKE. I ask that the bill be amended as suggested by 

the gentleman from Texas. 
Mr. BAKER. Mr. Speaker, I object. 
The SPEAKER. The gentleman from South Dakota asks 

unanimous consent--
Mr. BAKER. I object, Mr. Speaker, unless I can have an op

portunity to offer my amendment. You can vote my amendment 
down in a second. 

Mr. BURKE. Do I understand that the amendments of the 
committee are now considered as pending? 

The SPEA~ER. The amendments reported from the commit
tee are pending. The gentleman from South Dakota can offer an 
amendment if he sees proper, and then call the previous question. 
He can test the sense of the House at any time he desires. 

Mr. BURKE. Mr. Speaker, I offer the following amendment: 
The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 
After the word "interior," in line 12, page 10 of the bill, insert the words 

"not more than 6-10 acres to any one purchaser." 

Mr. STEPHENS of Texas. That covers the ground of my 
amendment. 

On motio~ of Mr. BuRKE, the previous question was ordered. 
The questiOn was taken on the amendment and the amendment 

was agreed to. 
Mr. BAKER. Mr. Speaker, a parliamentary inquiry. Do I un-

derstand I cannot now offer an amendment? 
The SPEAKER. The previous question is now operating. 
Mr. FINLEY. Mr. Speaker-
The SPEAKER. For what purpose does the gentleman rise? 
Mr. FINLEY. Merely for a matter of information. I wish to 

c~~l the attention of the gentleman from South Dakota to his propo
sitiOn to amend the amount of appropriation by reducing it from 
$90.000 to $75.000. 

Mr. BURKE. I am going to offer that at the proper time. I 
move to amend, Mr. Speaker, in section 5, in line 10 to strike out 
the word "ninety" and insert " seventy-five." ' 

The SPEAKER. Is there objection? 
Mr. BAKER. I object. 
The SPEAKER. Objection is made. The question is on the 

engrossment and third reading of the bill. 
Mr. FINLEY. I move to recommit the bill with instruction to 

report back a reduced appropriation from $90,000 to $75 000 in 
line 10, page 11. ' ' · 

The SPEAKER. The gentleman from South Carolina moves to 
recommit the bill with instructions to the committee to report the 
same back immediately with an amendment, striking out the word 
"ninety" and inserting the word "seventy-five" in line 10 page 
11; so as to make the appropriation $75 ,000 instead of $90,000. 

Mr. BURKE. Mr. Speaker, a parliamentary inquiry. What 
will be the status of the bill if the gentleman's motion prevails? 

The SPEAKER. It will have to be reported back by the com
mittee forthwith if this motion is adopted. 

The question was taken; and the motion was agreed to. 
Mr. BURKE. Mr. Speaker, I report back the bill H. R. 10418 

with an amendment, in accordance with the direction of the 
House. 

1\lr. BAKER. A parliamentary inquiry. Has the committee 
had a meeting? 

Mr. BURKE. I now ask the previous question on the bill and 
the amendments to its passage. 

1\Ir. BAKER. You can not-
The SPEAKER. One moment. The Chair is informed and 

his recollection without the information concurs with the hifor
mation, that this is the usual proceeding and that there are prece
dents. The Clerk will read section 1022 of Hinds's Parliamentary 
Practice. 

The Clerk read as follows: 
S:&c.1022. /1- bill may_ be recommitted with instructions that it be reported 

back f~rthWlth,_and this t:eport may be.made at.once by the chairman of the 
committee and lS not subJect to the pomt that It must be considered in the 
Committee of the Whole if it has previously been considered there. 

Mr. BURKE. :Mr. Speaker, I now ask the previous question 
on the passage of the bill and the amendments. 

Mr. BAKER. A parliamentary inquiry, Mr. Speaker. Do I 
understand that under the rules it is not necessary for the com
mittee to meet when the bill was recommitted? 

The SPEAKER. Such has been the practice with such in~ 
structions. 

Mr. BAKER. All right; I want to get that clear. Now I ask 
unanimous consent to offer an amendment. The fate of that 
amendment is known. Probably there will not be another vote 
for it in this House. 

The SPEAKER. The gentleman from New York asks unani
mou..<:J consent to offer an amendment. Is there objection? 

Mr. MARTIN. I object. 
The SPEAKER. Objection is made. The question now is on 

the engrossment and third reading of the bill. 
The question was. taken; and on a division (demanded by Mr. 

BAKER) the ayes were 110 and the noes 1. 
Mr. BAKER. :Mr. Speaker, I make the point of no quorum. 
The SPEAKER. The gentleman from New York makes the 

point of no quorum. 
Mr. BURKE. Mr. Speaker, I ask unanimous consent that the 

; .. , .... .. ,. .. ~ .. -t-7 .. 
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gentleman from New York may be permitted to offer his amend
ment. [Laughter.] 

Mr. BAKER. I withdraw my point of no quorum, Mr. Speaker. 
The SPEAKER. The gentleman from South Dakota asks unani

mous consent that the gentleman from New York may offer an 
amendment. 

Mr. MACON. I obj~ct. 
Mr. BAKER. I raise the point of no quorum, Mr. Speaker. 
Mr. PAYNE. Evidently, Mr. Speaker, there is no quorum, and 

we can vote on this Monday morning to accommodate my friend 
from New York. I move that the House do now adjourn. 

The SPEAKER. Pending that, the Chair will submit the fol
lowing personal request: 

LEAVE OF ABSENCE. 
By unanimous consent, leave of -absence was granted to Mr. 

BADGER indefinitely, on account of important business. 
ADJOURNMENT. 

The motion of Mr. PAYNE was then agreed to. 
Accordingly (at 3 o'clock and 45 minutes p.m.) the House ad

journed until Monday next at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com

munications were taken from the Speaker's table and referred as 
follows: 

A letter from the president of the Capital Traction Company, 
submitting a statement of the receipts and disbursements for the 
year ended December 31, 1903-to the Committee on the District 
of Columbia, and ordered to be printed. 

A letter from the a~sistant clerk of the Court of Claims, trans
mitting a copy of the findings filed by the court in the case of 
Samuel B. Harris against The United States-to the Committee 
on War Claims, and ordered to be printed. 

A letter from the Postmaster-General, submitting a reply to the 
House as to the use of horses and vehicles in his Department-to 
the Committee-on ExpendiLures in the Post-Office Department, 
and ordered to be printed. . 

A letter from the Secretary of the Treasury, transmitting a copy 
of a communication from the Secretary of the Navy submitting 
an estimate of appropriation for reimbursement of the owners of 
the tug Hustler-to the Committee on Appropriations, and ordered 
to be printed. 

-REPORTS OF COMl\flTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the follow
ing titles were severally reported from committees, delivered to 
the Clerk, and referred to the several Calendars therein named, 
as follows: 

Mr. HENRY of Texas, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 10145) to provide 
for appeals, writs of error, and other appellate proceedings from 
the circuit and district courts of Beaumont, in the eastern dis
trict of Texas, reported the same without amendment, accom
panied by a report (No. 644); which said bill and report were 
referred to the House Calendar. 

Mr. ALEXANDER, from the Committee on the Judiciary, to 
which was referred the bill of the House (H. R. 5498) to provide 
for circuit and district courts of the United States at Albany, 
Ga., reported the same with amendment, accompanied by a re
port (No. 645); which said bill and report were referred to the 
House Calendar. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, committees were discharged from 

the consideration of bills of the following titles; which were there
upon referred as follows: 

A bill (H. R. 10993) granting a pension to Mary 1\IcEvoy-Com
mittee on Invalid Pensions discharged, and referred to the Com
mittee on Pensions. 

A bill (H. R. 11165) granting a pension to Thompson F. Fris
bee-Committee on Invalid Pensions discharged, and referred to 
the Committee on Pensions. 

A bill (H. R. 1966) for the judicial ascertainment of claims 
against the United States-Committee on Claims discharged, and 
referred to the Committee on the Judiciary. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

of the following titles were introduced and severally referred as 
follows: 

By Mr. SCUDDER: A bill (H. R. 11435) to establish a perma
nent military camp ground in Suffolk County, Long Island, in the 
State of New York-to the Committee on Military Affairs. 

By Mr. CANDLER: A bill (H. R. 11436) to extend the limits 
of the Shiloh National Military Park and to provide for the im
provement thereof-to the Committee on Military Affairs. 

By Mr. POWERS of Massachusetts: A bill (H. R. 11437) to reg
ulate shipping in trade between ports of the United States and 
ports or places in the Philippine Archipelago, between ports or 
places in the Philippine Archipelago, and for other purposes-to 
the Committee on the Merchant Marine and Fisheries. 

By Mr. McCARTHY: A bill (H. R. 11438) for the purchase of 
site and erection of a public building in the city of Wayne, Nebr.
to the Committee on Public Buildings and Grounds. 

By Mr. ADAMSON: A bill (H. R. 11439) to authorize district 
judges to appoint the chief bailiffs, and fixing salaries-to the 
Committee on the Judiciary. 

Also, a bill (H. R. 11440) to provide for transfer of civil and 
criminal cases from one division to another in the northern dis
trict of Georgia-to the Committee on the Judiciary. 

Also, a bill (H. R. 11441) to designate certain counties as the 
Atlanta division of the northern judicial district of Georgia-to 
the Committee on the Judiciary. 

Also (by request), a bill (H. R. 11442) to authorize district 
judges to order certain officers from one division to another-to 
the Committee on the Judiciary. 

By Mr. GARDNER of Massachusetts: A bill (H. R. 11443) to 
extend the exemption from head tax to citizens of Newfoundland 
entering the United States-to the Committee on Immigration and 
Naturalization. 

By 1\Ir. DICK: A bill (H. R. 11444) to grant certain lands to 
the State of Ohio-to th~ Committee on the Public Lands. 

Also, a bill (H. R. 11445) to increase the pensions of those who 
have lost an eye or the sight of an eye in the military or naval 
service of the United States-to the Committee on Invalid Pen
sions. . 

Also, a bill (H. R. 11446) to amend section 9 of the act approved 
March 1, 1889, entitled "An act to provide for the organization 
of the militia in the District of Columbia "-to the Committee on 
Militia. 

By Mr. SPARKMAN: A bill (H. R. 11447) increasing the pen
sions of those now receiving or entitled to pensions under the acts 
of Congress approved July 27, 1892, and June 27, 1902-to the 
Committee on Pensions. 

By Mr. HILDEBRANT: A bill (H. R. 11448) making an ap
propriation from the unclaimed fund in the Treasury of the 
United States due the estates of deceased colored soldiers of the 
civil war for the erection of buildings for the use of the military 
department of Wilberforce University, an institution for the edu
cation of colored youths, located in Greene County, Ohio-to the 
Committee on Military Affairs. 

By Mr. BUCKMAN: A bill (H. R. 11449) to authorize the 
counties of Sherburne and Wright, Minn., to construct a bridge 
across the Mississippi River-to the Committee on Interstate and 
Foreign Commerce. 

By Mr. BARTHOLDT: A bill (H. R. 11450) to amend Title 
LX, chapter 3, of the Revised Statutes of the United States of 
.America, relating to copyrights-to the Committee on Patents. 

By Mr. SHAFROTH: A joint resolution (H. J. Res. 99) author
izing the Commission on International Exchange to agree with •· 
other nations upon uniform laws, subject to the approval of Con- \
gress, tending to preserve the gold product of the world for 
coinage and monetary purposes-to the Committee on Coinage, 
Weights, and Measures. 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. BABCOCK: A bill (H. R. 11451) granting an increase 
of pension to Alexander Morrison-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 11452) granting a pension to Ann Jones-to 
the Committee on Invalid Pensions. 

By Mr. BATES: A bill (H. R. 11453) granting an increaseofpen
sion to Maria Leuchart-to the Committee on Invalid Pensions. 

By Mr. BROOKS: A bill (H. R. 11454) for the relief of Alfred 
James Saynor-to the Committee on Claims. 

By Mr. CAMPBELL: A bill (H. R. 11455) for the relief of Wil
liam H. Linton-to the Committee on Military Affairs. 

By Mr. DICK: A bill (H. R.11456) granting a pension toEmma 
C. Hayes-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11457) granting a pension to Maryetta Wil
son-to the Committee on Invalid Pensions. 

Also, a bill (H. R.11458) granting a pension to Maria C. Waste
to the Committee on Invalid Pensions. 

Also, a bill (H. R.11459) granting a pension to Rollin H. Crane
to the Committee on Invalid Pensions. 



1430 CONGRESSIONAL RECOl{D-HOUSE. JANUARY 30, 

Also, a bill (H. R. 11460) granting a pension to Mary E. Kern
to the Committee on Invalid Pensions. 

Also, a bill (H. R.11461) granting a pension to Mary C. James
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11462) to remove the charge of desertion and 
grant an honorable discharge to Ceylon Gowdy-to the Commit
tee on Military Affairs. 

.Also, a bill '(H. R. 11463) for the relief of J aclrson Pryor-to the 
Committee on Military Affairs. 

AI o, a bill (H. R. 11464) for the relief of Carl F. Kolbe-tothe 
Committee on War Claims. 

Also, a bill (H. R. 11465) granting an increase of pension to 
Frances E. Rex-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11466) granting an increase of pension to 
James J. Mears-to the Committee on Invalid Pensions. 

AI o, a bill (H. R. 11467) granting an increase of pension to 
James J. Winans-to the Committee on Invalid Pensions. 

Also, a bill (H. R.11468) granting an increase of pension to Ed
son G. Holcomb-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11469) granting an increase of pension to Ed
ward Potter-to the Committee on Invalid Pensions. 

Also. a bill (H. R. 11470) granting an increase of pension to 
James H. Stone-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11471) granting an increase of pension to 
Verns A. Clark-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11472) granting an increase of pension to 
Vendruth Washburn-to the Committee on Invalid Pensions . 

.Also, a bill (H. R. 11473) granting an increase of pension to Ca
leb F. Bandle-to the Committee on Invalid Pensions. 

By Mr. DWIGHT: A bill (H. R. 11474) granting an increase 
of pension to D. J. Robins-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 11475) granting an increase of pension to 
William J. Moon-to the Committee on Invalid Pension-s. 

By Mr. GILLETT of Massachusetts: A bill (H. R. 11476) grant
ing a pension to Margaret Flynn-to the Committee on Invalid 
Pensions. 

By Mr. GUDGER: A bill (H. R. 11477) granting an increase 
of pension to A.lson E. Reese-to the Committee on Invalid Pen
sions. 

By Mr. LITTAUER: A bill (H. R. 11478) to remove the charge 
of desertion from the military record of MathewW. Face-to the 
Committee on Military Affairs. 

Also, a bill (H. R. 11479) granting a pension to Catharine 
Berry-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11480) granting an increase of pension to 
Lemuel R. Wilcox-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11481) to correct the military record of 
David R. Bles ing-to the Committee on Military Affairs. 

By Mr. LONGWORTH: A bill (H. R. 11482) granting a pen
sion to Charles B. Snell-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11483) granting a pension to Catharine Had
dock-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11484) granting an increase of pension to 
Cln'istina Voigt-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11485) for the relief of Pardon M. Bowen
to the Committee on Military Affairs. 

Also, a bill (H. R. 11486) granting an increase of pension to 
Samuel B. Loewenstine-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11487) granting an increase of pension to 
John Wybrant-to the Committee on Invalid Pensions. 

Also, a bill (H. R.11488) for the relief of Joseph Crist, late first 
mate United States steamer Missionary-to the Committee on In-
valid Pensions. . 

Also, a bill (H. R. 11489) for the relief of the heirs at law of 
:M.A. Phelps and the heirs at law of John W. Renner-to the 
Committee on Claims. 

Also, a bill (H. R.11490) granting honorable certificates of dis
charge to certain officers and enlisted men of the United States 
volunteer service who were called out by the proclamation of 
Gen. Lewis Wallace, issued September 5, 1862-to the Committee 
on Military Affairs. 

Also. a bill (H. R. 11491) granting a pension to Adelaide B. 
Warwick-to the Committee on Invalid Pensions. 

By Mr. MAHON: A bill (H. R. 11492} granting an increase of 
pension to Samuel B. Bartley--to the Committee on Invalid Pe!::.
sions. 

By Mr. MOON of Tennessee: A bill (H. R. 11493) for the relief 
of Sarah Crabtree and the estate of Eli Crabtree, deceased-to the 
Committee on War Claims. 

Aiw. a bill (H. R. 11494:) granting an increase of pension to 
Sarah Jane Grissom-to the Committee on Pensions. 

Also, a bill (H. R. 11495) granting an increase of pension to 
James P. Shaw-to the Committee on Invalid Pensions. 

By Mr. MUDD: A bill (H. R. 11496) granting an increase of 
pension to Anne Murphy-to the Committee on Invalid Pensions. 

By Mr. McCARTHY: A bill (H. R.11497) granting an increase 
of pension to Daniel B. Legg-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 11498) granting an increase of pension to 
William A. Porter-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11499) granting an increase of pension to 
Albert Jones-to the Committee on Invalid Pensions . 

Also, a bill (H. R. 11500) granting a pension to Sarah Harlow
to the Committee on Invalid Pensions. 

By Mr. POWERS of Ma achnsetts: A bill (H. R.11501) grant
ing a pension to Sarah S. Mulcahay-tothe Committee on Invalid 
Pensions. 

By Mr. RICHARDSON of Alabama: A. bill (H. R. 11502) for 
the relief of La Grange College, of Colbert County, A.la.-to the 
Committee on War Claims. 

By Mr. SAMUEL W. SMITH: A bill (H. R. 11503) granting a 
pension to Moses Fragar-to the Committee on Invalitl Pensions. 

AI o, a bill (H. R. 11504) granting a pension to John Algae
to the Committee on Invalid Pensions . 

.Also·, a bill (H. R. 11505) granting a pension to James Abbott, 
alias James Buck-to the Committee on lnYalid Pensions. 

Also, a bill (H. R. 11506) granting a pension to William R. 
Hiscock-to the Committee on Invalid Pensions . 

Also, a bill (H. R. 11507) granting a pension to Freeman Rohr
abacher-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11508) granting an increase of pension to 
Sophia E. Farland-to the Committee on Invalid Pensions. 

.Also, a bill (H. R. 11509) granting an increase of pension to 
William H. McEnally-to the Committee on Invalid Pensions. 

By Mr. WARNOCK: A bill (H. R. 11510) granting an increase 
of pension to William H. Organ-to the Committee on Invalid 
Pensions. 

By Mr. McLACHLAN: A bill (H. R.11511) granting an increase 
of pension to Edward M.l\IcCook-to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and papers 

were laid on the Clerk's desk and referred as follows: 
By the SPEAKER: Resolutions of the board of directors of the 

Chicago Board of Trade, in favor of postal currency-to the Com
mittee on the Post-Office and Post-Roads. 

Also, resolutions of Mrs. Annie Long and 39 others, of Green
wood, Fla., praying for legislation to enable them to obtain title 
to certain lands-to the Committee on the Public Lands. 

Also, resolutions of the regents of the University of Wisconsin, 
in favor of legislation for additional aid to agricultm-al experi
ment stations-to the Committee on Agriculture . 

Also, resolutions of Peshtigo Good Roads AEsociation, of Mari
nette, Wis.; of Cairo (Ill.) Board of Trade, and of the National 
League of Commission Merchants, praying for legislation to en
able the Interstate Commerce Commission to fix fraight rates in 
certain cases-to the Committee on Interstate and Foreign Com
merce. 

By Mr. BADGER: Resolution-of Elias J. Beers Post, No. 575, 
Grand Army of the Republic, of Columbus, Ohio, in favor of a 
service-pension bill-to the Committee on Invalid Pensior:s. 

By Mr. BROOKS: Resolution of the Salida Board of Trade, of 
Salida, Cal, against any changes in the land laws-to the Com
mittee on the Public Lands. 

By Mr. BURLEIGH: Petition of the officers of the University 
of Maine, in favor of converting the big-tree groves of California 
into national parlrs-to the Committee on the Public Lands. 

.Also, resolutions of C. M. Williams Post! No. 141, Grand Army 
of the Republic, of Mount Vernon, Me., in favor of a service-pen
sion law-to the Committee on Invalid Pensions. 

By Mr. CAMPBELL: Paper to accompany bill for the relief of 
William H. Linton-to the Committee on Military Affairs. 

By Mr. COOPER of Pennsylvania; Resolution of Grand Army 
of the Republic Post No. 570, Department of Pennsylvania, in 
favor of a service-pension bill-to the Committee on Invalid Pen
sions. 

By Mr. DALZELL: Resolution of First Battalion, Naval Bri
gade, of the Ohio National Guard, relative to a naval h'aining 
station at Put in Bay-to the Committee on Naval Affairs. 

Also, petitions of J. C. Dowell. of Pittsburg, Pa., and Pittsburg 
Woman's Home .Missionary Society of the Pittsburg Conference 
of the Methodist Church, in favor of the Hepburn-Dolliver bill
to the Committee on the Judiciary. 

Also, petition of W. H. Hammon, of Pittsburg, Pa., in fuvor of 
the Hepburn-Dolliver bill-to the Committee on the Judiciary. 

By Mr. DOUGHERTY: Petition of E. B. 'Ihomp on and 47 
others, of Jamesport, Mo.; E. Blacklock and 35 other . of King 
City, Mo., and J. R. Williams and 12 others, of Martin ville Mo., 
in favor of the Hepburn-Dolliver bill-to the Committee on the 
Judiciary. 



1904. CONGRESSIONAL RECORD-SENATE. 1431 
·By Mr. DWIGRT: Paper to accompany bill granting increase 

of pension to William M. Moon-to the Committee on Invalid 
Pensions. • 

By Mr. FLACK: Resolution of Peru (N.Y.) Grange, Patrons of 
Husbandry, favoring. good-roads legislation-to the Committee 
on Agriculture. 

By Mr. FULLER: Resolution of the Board of Trade of Cairo, 
TIL, in relation to enlarging the powers of the Interstate Com
merce Commission-to the Committee on Int-erstate and Foreign 
Commel'ce. 

Also. resolution of R. B. Hayes Post, No. 120, Grand Army of the 
Republic, of Plano, lll., in favor of a service-pension bill-to the 
Committee on Invalid Pensions. 

By Mr. GUDGER~ Letters of citizens in favor of army chaplain 
bill-to the Committee on Military Affairs. 

Also, paper to accompany bill to increase pension of Alson E. 
Reese-to the Committee on Invalid Pensions. 

By 1\Ir. HAUGEN: Letter of Hart-Parr Company, of Charles 
City, Iowa, relative to the passage of bill H. R. 920J, which pro
vides for the removal of internal revenue on denaturized alcohol
to the Committee on Ways and Means. 

Also, petition of E. B. Hall and others, of Swaledale, Iowa, in 
favor "of the Hepburn-Dolliver bill-to . th& Committee· on the 
Judiciary. 

Also, resolutions of Henry Howard Pos-t, No. 259, and Frank A. 
Brush Post, No. 77, Grand Army of the Republic, Department of 
Iowa, in favor of a service-pension bill-to the Committee on In
valid Pensions. · 

By Mr. HENRY of Connecti-cut: Petition of citizens of Thomp
sonville, Conn., relative to the closing of the St. Louis Exposition 
on the Sabbath-to the Committee on Industrial Arts and Expo-
sitions. · 

By Mr. HOWELL of New Jersey: Resolutions of Captain J. W. 
Conover Post, No. 63, Grand Army of the Republic, Freehold, 
N.J., in favor of a service-pension bill-to the Committee on In
valid Pensions. 

By Mr.LACEY: Petitionof W.L. Pearson and others,ofOska.
loosa, Iowa, in favor of the Hepburn-Dolliver bill-to the Com
mittee on. Invalid Pensions. 

By Mr. LANNING: Resolutions of James M. WeartPost, No. 
108, of Hopewell,N.J.,and Bayard Post,No.8,of Trenton,N. J., 
G.rand.Army of the Republic, in favor of a service-pension bill-
to the Committee on Invalid Pensions. · 

By Mr. LINDSAY: Resolution of the Oneida Republican Asso
ciation of the Fifteenth Ward of Brooklyn, N.Y., indorsing the 
action of the President in relation to the isthmian canal ques
tion-to the Committee on Interstate and Foreign Commerce. 

By Mr. LITTAUER: Papers to accompany House bill granting 
a pension to Catharine Berry-to the Committee on Invalid Pen-
sions. · 

Also, papers to accompany House bill to correct the military 
record of Mathew W. Face-to the Committee on Military Affairs. 

Also, papers to accompany House bill to correct the nn1itary 
record of David R. Blessing-to the Committee on Military Affairs. 

By 1\Ir. LITTLE: Papers to a:!company bill. H. R. 10304, for the 
relief of Mrs. Eliza J. Haines-to the Committee on War Claims. 

By Mr. LITTLEFIELD: Petitionof citizensofJenningsCreek, 
Va., in favor of the Hepburn-Dolliver bill-to the Committee on 
the Judiciary. 

Also, resolutions of Sedgwick Post, No.4, Grand Army of the 
Republic, of Maine, in favor of a service-pension law-to the Com
mittee on Invalid Pensions. 

By Mr. McCALL: Petition of Massachusetts State Board of 
Trade, in favor of arbitration treaties with Great Britain-to the 
Committee on Foreign Affairs. 

Also, petition of Massachusetts State Board of .Trade, in favor 
of certain changes in postal rates-to the Committee on the Post
Office and Post-Roads. 

Also, petition of Massachusetts State Board of Trade, in favor 
of providing a vessel to patrol Atlantic coast wat-ers and destroy 
de-relicts-to the Committee on Interstate and Foreign Commerce. 

By Mr. MOON of Tennessee: Papers to accompany bill grant
ing an increase of pension to Sarah Jane Grissom-to the Com
mittee on Invalid Pensions. 

Also, paper to accompany bill H. R. 8999, for the relief of the 
estate of H. B. Henegar, deceased, late of Bradley County, Tenn.-
to the Committee on War Claims. · 

By Mr. OTIS: Petition of citizens of Mount Vernon, N.Y., 
relative to the sale of liquor in Soldiers' Homes and Government · 
buildings-to the Committee on Alcoholic Liquor Traffic. 

Also, petition of Rev. Cf. W. McPherson, of Yonkers, N.Y., 
against sale of liquor in Soldiers' Homes and Government build
ings-to the Committee on Alcoholic Liquor TI"affic. 

By Mr. PORTER: Letter- of Thomas. K. Cree, relative to cer
tain provisions in the postal laws-to the Committee on the Post
Office and Post-Roads. 

Also, resolution of First Battalion, Naval Brigade, of the Ohio . 
National Guard, relative to a naval training station at Put in 
Bav-to the Committee on Naval Affairs. 

By Mr. ROBINSON of Indiana: Petition of Cigar }fakers' 
Union No. 37, of Fort Wayne, Ind., in favor of bill H. R. o-to 
the Committee on Ways and 1\Ieans. 

By Mr. RYAN: Resolution of National League of Commission 
Merchants. relating to enlarging powers of the Interstate Com
merce Com.mission-to the Committee on Interstate and Foreign 
Commei"ce. 

By MT. SAMUEL W. SMITH: Resolutions of Carver Post, No. 
123, and John Gillaly Post, No. 114, Grand Army of the Republic, 
Department of Michigan, in favor of a service-pension bill-to the 
Committee on Invalid Pensions. 

By Mr. STEPHENS of Texas: Papers to accompany bill H. R. 
11261, to correct the military record of I. N. Nance-to the Com
mittee on Military Affairs. 

Also, papers to accompany bill H. R. 8856, for the relief of the 
heirs" of William W. Leftwich-to the Committee on War Claims. 

By Mr. SULLOWAY: Petition of citizens of Freedom, N.H., 
in favor of the Brownlow good-roads bill-to the Committee on 
Agriculture. 

By Mr. WADSWORTH: Petition of Clark Allis and 47 others, 
of Medicina, N.Y., in favor of the Hepburn-Dolliver bill-to the 
Committee on the Judiciary. 

By¥r. WANGER: ResolutioMofM.E.RichardsPost,No.595, 
of Pottstown, Pa., and GeneralS. K. Zook Post, No. 11, of Norris
town, Pa., Grand Army of the Republic, in favor of a serviee
pension bill-to the Committee- on Invalid Pensions. 

Also, a memorial of Harmony Grange, No. 891, Patrons of 
Husbandry, in favor of the Brownlow good-roads bill-to the 
Committee on Agriculture. 

SENATE. 
MONDAY, February 1, 1904. 

Prayer by the Chaplain: Rev. Enw A.RD EVERETT liALE. 
Mr. CH:.\.RLES H. DIETRICH, a Senator from the State of Ne~ 

braska, appeared in his seat to-day. 
The Secretuy proceeded to read the Journal of the proceedings 

of Frida-y last, whe~ on request of Mr. HANsBROUGH, and by 
unanimous consent, the further reading was dispensed with. 

The PRESIDENT pro tempore. The Journal will stand ap
proved. 

SOLDIERS' HOME AT MARION, IND. 

The PRESIDENT pro tem:pore laid before the Senate a commu
nication from the Secretary of the Treasury, transmitting a letter 
from the Secretary of War submitting an estimate of deficiency in 
the appropriation for the Natiuq.al Home for Disabled Volunteer 
Soldiers, Marion Branch, for the fiscalyear ending June 30,1904, 
5,000; which, with the accompanying papers, was referred to 

the Committee on Appropriations, and ordered to be printed. 
BOARD FOR PRO:llOTION OF RIFLE PRACTICE. 

The PRESIDENT pro tempore l.a.id before the Senate a commu
nication from ~he Secretary of the Treasru·y, transmitting a letter 
from the Secretary of War submitting an estimate of appropria
tion for the service for the fiscal year ended June 30,.1903, fo.r 
expenses of Board. for Promotion of Rifle Practice, $850~ which, 
with the accompanying paper., was referred to the Committee on 
Appropriations, and ordered to be printed. 

REPORT OF CAPITAL TRACTION COMPANY. 
The PRESIDENT pro tempore laid before the Senate the an

nual report of the Capital Traction Company for the ·year 1903; 
which was referred to the Committee on the Distlict of Columbia, 
and ordered to be plinted. 

JOURNALS OF CONFEDERATE STATES CONGRESS. 
The PRESIDENT pro tempore. The Chair lays before the 

Senate a communication from the Secretary of War, transmit
ting, in response to a resolution of the 2~th ultimo, a copy of the 
Journals of the Provisional and the First and Second Congresses of 
the Confederate States of America, now in the custody of the
War Department. 

The papers comprise about se-ven octavo volumes, and, if there 
be no objection, the Chair will refer them to the Committee on 
Printing without any order in reference to the printing, leaving 
the Committee on Printing to determine what shall be done. 

Mr. BATE. I think that course will be agreeable. 
Mr. BACON. Is it a recommendation of the Secretary of War? 
The PRESIDENT pro tempore. Yes; a communication from 

the Secretary of War. 
Mr. BACON. What is the purport of the communication? 
The PRESIDENT pro tempore. It transmits the Journals of 

the Provisional and the First and Seeond Congresses of the Confed
erate States. 


		Superintendent of Documents
	2017-10-23T16:00:26-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




